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the victims of discrimination in their
own country, or what is now Mac-
edonia, for generations.

Albanians comprise approximately
one third of the population of Mac-
edonia, but they hold only a fraction of
government positions. There are no
public institutions of higher learning
where Albanian language is taught or
spoken. Albanians are not recognized
in Macedonia’s Constitution.

The ethnic Albanian’s grievances are
legitimate, and must be addressed. The
ethnic Macedonians also have rights,
which must be respected.

Recently, the leaders of a coalition
government, representing ethnic Mac-
edonian and Albanian political parties,
have met to try to find a political set-
tlement of the conflict. Both sides have
acknowledged that there is no military
solution, and that a civil war would be
devastating for the country. But after
a week of negotiations they have made
little progress, and the talks have re-
portedly reached an impasse. That is
unacceptable. There is no other way to
avoid a wider war than through dia-
logue. The United States has offered
support, but not as vigorously as I be-
lieve it should. The leaders of the Euro-
pean Union have also invested consid-
erable time and energy in search of
peace.

NATO is prepared to assist in imple-
menting a peace agreement, as it
should, but the parties in Macedonia
need to recognize that the United
States will not intervene militarily,
nor will we finance a war on behalf of
either side. To think otherwise would
be both unrealistic and pointless. The
United States would support a political
settlement that upholds the rights of
all citizens of Macedonia, regardless of
ethnicity, and which preserves the po-
litical and geographical integrity of
the country.

This resolution calls attention to the
importance of the situation in Mac-
edonia, for the Balkans region, for Eu-
rope, and for the United States. This is
a solvable problem, and it would be un-
forgivable if, what is still a relatively
low intensity, localized conflict, erupt-
ed into full-scale civil war. The admin-
istration needs to give this precarious
situation far more attention than it
has thus far. We have an ambassador
there who is doing his best, but it is
not enough. Higher level diplomacy is
needed, and it is needed urgently.

————

SENATE CONCURRENT RESOLU-
TION 54—AUTHORIZING THE RO-
TUNDA OF THE CAPITOL TO BE
USED ON JULY 26, 2001, FOR A
CEREMONY TO PRESENT CON-
GRESSIONAL GOLD MEDALS TO
THE ORIGINAL 29 NAVAJO CODE
TALKERS
Mr. BINGAMAN (for himself, Mr.

DASCHLE, and Mr. LOoTT) submitted the

following concurrent resolution; which

was considered and agreed to:
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Resolved by the Senate (the House of Rep-
resentatives concurring), That the Rotunda of
the Capitol is authorized to be used on July
26, 2001, for a ceremony to present Congres-
sional Gold Medals to the original 29 Navajo
Code Talkers. Physical preparations for the
ceremony shall be carried out in accordance
with such conditions as the Architect of the
Capitol may prescribe.

———

AMENDMENTS SUBMITTED AND
PROPOSED

SA 810. Mr. GRAMM (for himself, and Mrs.
HUTCHISON) proposed an amendment to the
bill S. 1052, to amend the Public Health Serv-
ice Act and the Employee Retirement In-
come Security Act of 1974 to protect con-
sumers in managed care plans and other
health coverage.

TEXT OF AMENDMENTS

SA 810. Mr. GRAMM (for himself, and
Mrs. HUTCHISON) proposed an amend-
ment to the bill S. 1052, to amend the
Public Health Service Act and the Em-
ployee Retirement Income Security
Act of 1974 to protect consumers in
managed care plans and other health
coverage; as follows:

On page 140, lines 11 and 12, strike ‘‘issuer,
or plan sponsor—"’ and insert ‘‘or issuer—"’.

Beginning on page 144, strike line 16 and
all that follows through line 23 on page 148,
and insert the following:

‘‘(6) EXCLUSION OF EMPLOYERS AND OTHER
PLAN SPONSORS.—

‘“(A) IN GENERAL.—In addition to excluding
certain physicians, other health care profes-
sionals, and certain hospitals from liability
under paragraph (1), paragraph (1)(A) does
not create any liability on the part of an em-
ployer or other plan sponsor (or on the part
of an employee of such an employer or spon-
sor acting within the scope of employment).

‘“(B) DEFINITION.—In subparagraph (A), the
term ‘‘employer’” means an employer main-
taining the plan involved that is acting,
serving, or functioning as a fiduciary, trust-
ee or plan administrator, including—

‘(i) an employer described in section
3(16)(B)(i) with respect to a plan maintained
by a single employer; and

‘“(ii) one or more employers or employee
organizations described in section
3(16)(B)(iii) in the case of a multi-employer
plan.

Beginning on page 160, strike line 21 and
all that follows through line 14 on page 164,
and insert the following:

‘“(3) EXCLUSION OF EMPLOYERS AND OTHER
PLAN SPONSORS.—

‘“(A) IN GENERAL.—Paragraph (1) does not—

‘(i) create any liability on the part of an
employer or other plan sponsor (or on the
part of an employee of such an employer or
sponsor acting within the scope of employ-
ment), or

‘“(ii) apply with respect to a right of recov-
ery, indemnity, or contribution by a person
against an employer or other plan sponsor
(or such an employee), for damages assessed
against the person pursuant to a cause of ac-
tion to which paragraph (1) applies.

‘“(B) DEFINITION.—In subparagraph (A), the
term ‘‘employer’” means an employer main-
taining the plan involved that is acting,
serving, or functioning as a fiduciary, trust-
ee or plan administrator, including—
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‘(i) an employer described in section
3(16)(B)(1) with respect to a plan maintained
by a single employer; and

‘“(ii) one or more employers or employee
organizations described in section
3(16)(B)(iii) in the case of a multi-employer
plan.”

———

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON ARMED SERVICES

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
Armed Services be authorized to meet
during the session of the Senate on Fri-
day, June 22, 2001, at 9:30 a.m., in open
session to consider the following nomi-
nations: Alberto Jose Mora to be Gen-
eral Counsel of the Department of the
Navy; Diane K. Morales to be Deputy
Under Secretary of Defense for Logis-
tics and Materiel Readiness; Steven
John Morello, Sr. to be General Coun-
sel of the Department of the Army;
William A. Navas, Jr. to be Assistant
Secretary of the Navy for Manpower
and Reserve Affairs; and Michael W.
Wynne to be Deputy Under Secretary
of Defense for Acquisition and Tech-
nology.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———
PRIVILEGE OF THE FLOOR

Mr. FRIST. Madam President, I ask
unanimous consent that an intern in
my office, Caroline Smith, be granted
floor privileges for the duration of to-
day’s debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

ELEMENTARY AND SECONDARY
EDUCATION ACT AUTHORIZATION

On June 14, 2001, the Senate amended
and passed H.R. 1, as follows:

Resolved, That the bill from the House of
Representatives (H.R. 1) entitled ‘““An Act to
close the achievement gap with account-
ability, flexibility, and choice, so that no
child is left behind.”’, do pass with the fol-
lowing amendment:

Strike out all after the enacting clause and
insert:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Better Education for Students and Teach-
ers Act”.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. References.

Sec. 3. Elementary and Secondary Education
Act of 1965: Short title; purpose;
definitions; uniform provisions.

TITLE [—BETTER RESULTS FOR
DISADVANTAGED CHILDREN

Sec. 101. Policy and purpose.

Sec. 102. Authorization of appropriations.

Sec. 103. Reservation and allocation for school
improvement.

PART A—BETTER RESULTS FOR DISADVANTAGED

CHILDREN

Sec. 111. State plans.
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112.
113.
114.
115.
116.
117.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Local educational agency plans.

Eligible school attendance areas.

Schoolwide programs.

Targeted assistance schools.

Pupil safety and family school choice.

Assessment and local educational

agency and school improvement.
Assistance for school support and im-
provement.
118A. Grants for enhanced assessment in-
struments.

119. Parental involvement.

120. Professional development.

120A. Participation of children envolled in
private schools.

Early childhood education.

Limitations on funds.

Allocations.

School year extension activities.

Adequacy of funding of targeted
grants to local educational agen-
cies in fiscal years after fiscal
year 2001.

PART B—LITERACY FOR CHILDREN AND FAMILIES

Sec. 121. Reading first.
Sec. 122. Early reading initiative.

PART C—EDUCATION OF MIGRATORY CHILDREN

Sec. 131. Program purpose.
Sec. 132. State application.
Sec. 133. Comprehensive plan.
Sec. 134. Coordination.

PART D—INITIATIVES FOR NEGLECTED,
DELINQUENT, OR AT RISK YOUTH

141. Initiatives for mneglected, delinquent,
or at risk youth.

PART E—NATIONAL ASSESSMENT OF TITLE
1

Sec. 151. National assessment of title I.

PART F—2IST CENTURY LEARNING CENTERS;
COMPREHENSIVE SCHOOL REFORM; SCHOOL
DROPOUT PREVENTION

Sec. 161. 21st century learning centers;
prehensive school reform.

PART G—EDUCATION FOR HOMELESS CHILDREN
AND YOUTH

Statement of policy.
Grants for State and local activities.
Local educational agency grants.
Secretarial responsibilities.
Definitions.
Authorization of appropriations.
Conforming amendments.
Local educational agency spending
audits.
TITLE II—TEACHERS

Teacher quality.

Teacher mobility.

Modification of troops-to-teachers pro-
gram.

Professional development.

Close Up Fellowship Program and Na-
tional Student/Parent Mock Elec-
tion.

Rural technology education academies
and early childhood educator pro-
fessional development.

Sec. 207. Teachers and principals.

TITLE III—MOVING LIMITED ENGLISH
PROFICIENT STUDENTS TO ENGLISH
FLUENCY

Sec. 301. Bilingual education.

TITLE IV—SAFE AND DRUG-FREE SCHOOLS
AND COMMUNITIES

Amendment to the Elementary and
Secondary Education Act of 1965.

Gun-free requirements.

School safety and violence prevention.

School safety enhancement.

Amendments to the National Child
Protection Act of 1993.

Sec. 118.

Sec.

Sec.
Sec.
Sec.

120B.
120C.
120D.
120E.
120F.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

com-

171.
172.
173.
174.
175.
176.
177.
178.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

201.
202.
203.

Sec.
Sec.
Sec.

Sec.
Sec.

204.
205.

Sec. 206.

Sec. 401.

402.
403.
404.
405.

Sec.
Sec.
Sec.
Sec.

CONGRESSIONAL RECORD—SENATE

Sec. 406. Environmental tobacco smoke.

Sec. 407. Grants to reduce alcohol abuse.

Sec. 408. Mentoring programs.

Sec. 409. Study concerning the health and
learning impacts of dilapidated or
environmentally unhealthy public
school buildings on America’s
children and the healthy and
high performance schools pro-
gram.

Sec. 410. Amendment to the Individuals with
Disabilities Education Act.

TITLE V—PUBLIC SCHOOL CHOICE AND
FLEXIBILITY

Sec. 501. Public school choice and flexibility.
Sec. 502. Empowering parents.

TITLE VI—PARENTAL INVOLVEMENT AND
ACCOUNTABILITY

Sec. 601. Parental involvement and account-
ability.
Sec. 602. Guidelines for student privacy.
TITLE VII—INDIAN, NATIVE HAWAIIAN,
AND ALASKA NATIVE EDUCATION

701. Programs.
702. Conforming amendments.

TITLE VIII—IMPACT AID

801. Eligibility under section 8003 for cer-
tain heavily impacted local edu-
cational agencies.

TITLE IX—REPEALS
Sec. 901. Repeals.
TITLE X—MISCELLANEOUS PROVISIONS

Sec. 1001. Independent evaluation.

Sec. 1002. Helping children succeed by fully
funding the Individuals with Dis-
abilities Education Act (IDEA).

Sense of the Senate; authorication of
appropriations for title II of the
Elementary and Secondary Edu-
cation Act of 1965.

Sense of the Senate regarding edu-
cation opportunity tax relief.

Sense of the Senate regarding tax re-
lief for elementary and secondary
educators.

Sense of the Senate; authorication of
appropriations for title 111 of the
Elementary and Secondary Edu-
cation Act of 1965.

Grants for the teaching of traditional
American history as a separate
subject.

Study and information.

Sense of the Senate regarding trans-
mittal of S. 27 to House of Rep-
resentatives.

Sense of the Senate; authorization of
appropriations for title I of the
Elementary and Secondary Edu-
cation Act of 1965.

Ezxcellence in economic education.

Loan forgiveness for Head Start
teachers.

Sense of the Senate regarding the
benefits of music and arts edu-
cation.

Sense of the Senate concerning postal
rates for educational materials.
The study of the Declaration of Inde-
pendence, United States Constitu-

tion, and the Federalist Papers.

Study and recommendation with re-
spect to sexual abuse in schools.

Sense of Senate on the percentage of
Federal education funding that is
spent in the classroom.

Sense of the Senate regarding Bible
teaching in public schools.

Senior opportunities.

Impact aid payments relating to Fed-
eral acquisition of real property.

Sec.
Sec.

Sec.

Sec. 1003.

1004.

Sec.

Sec. 1005.

Sec. 1006.

Sec. 1007.

1008.
1009.

Sec.
Sec.

Sec. 1010.

1011.
1012.

Sec.
Sec.

Sec. 1013.

Sec. 1014.

Sec. 1015.

Sec. 1016.

Sec. 1017.

Sec. 1018.

1019.
1020.

Sec.
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Impact aid technical amendments.

Sense of the Senate regarding science
education.

School facility modernization grants.

Department of Education campaign
to promote access of Armed Forces
recruiters to student directory in-
formation.

Military recruiting on campus.

Maintaining funding for the Individ-
uals with Disabilities Education
Act.

School resource officer projects.

Boys and Girls Clubs of America.

Federal income tax incentive study.

Carl D. Perkins Vocational and
Technical Education Act of 1998.

Sense of Congress on enhancing
awareness of the contributions of
veterans to the Nation.

Technical amendment to the Kids
2000 Act.

1033. Pest management in schools.

TITLE XI—TEACHER PROTECTION

1101. Teacher protection.

TITLE XII—NATIVE AMERICAN
EDUCATION IMPROVEMENT

Sec. 1201. Short title.

Subtitle A—Amendments to the Education
Amendments of 1978

Sec. 1211. Amendments to the
Amendments of 1978.

Subtitle B—Tribally Controlled Schools Act of
1988

Sec. 1221. Tribally controlled schools.

Sec. 1222. Lease payments by the Ojibwa Indian
School.

Sec. 1223. Enrollment and general assistance
payments.

TITLE XIII—EQUAL ACCESS TO PUBLIC
SCHOOL FACILITIES

1301. Short title.
1302. Equal access.
1303. Effective date.
TITLE XIV—INDIVIDUALS WITH
DISABILITIES

1401. Discipline.

1402. Procedural safeguards.

1403. Alternative education for children
with disabilities.

TITLE XV—EQUAL ACCESS TO PUBLIC
SCHOOL FACILITIES

Sec. 1501. Short title.
Sec. 1502. Equal access.

TITLE XVI—EDUCATION PROGRAMS OF
NATIONAL SIGNIFICANCE

Sec. 1601. Amendment to the Elementary and
Secondary Education Act of 1965.

TITLE XVII—JOHN H. CHAFEE
ENVIRONMENTAL EDUCATION ACT

1701. Short title.

1702. Office of Environmental Education.

1703. Environmental education grants.

1704. John H. Chafee Memorial Fellowship
Program.

National environmental
awards.

Environmental Education Advisory
Council and Task Force.

National Environmental
Foundation.

Theodore Roosevelt Environmental
Stewardship Grant Program.

Sec. 1709. Information standards.

Sec. 1710. Authorization of appropriations.

SEC. 2. REFERENCES.

Except as otherwise expressly provided, when-
ever in this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or repeal
of, a section or other provision, the reference

1021.
1022.

Sec.
Sec.

1023.
1024.

Sec.
Sec.

1025.
1026.

Sec.
Sec.

1027.
1028.
1029.
1030.

Sec.
Sec.
Sec.
Sec.

Sec. 1031.

Sec. 1032.

Sec.

Sec.

Education

Sec.
Sec.
Sec.

Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
1705.

Sec. education

Sec. 1706.

Sec. 1707. Learning

Sec. 1708.
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shall be considered to be made to a section or

other provision of the Elementary and Sec-

ondary Education Act of 1965 (20 U.S.C. 6301 et

seq.).

SEC. 3. ELEMENTARY AND SECONDARY EDU-
CATION ACT OF 1965: SHORT TITLE;
PURPOSE; DEFINITIONS; UNIFORM
PROVISIONS.

The Act (20 U.S.C. 6301 et seq.) is amended—

(1) in the heading for section 1, by striking
“TABLE OF CONTENTS” and inserting
“SHORT TITLE’’; and

(2) by adding after section 1 the following:
“SEC. 2. PURPOSE.

“It is the purpose of this Act to support pro-
grams and activities that will improve the Na-
tion’s schools and enable all children to achieve
high standards.

“SEC. 3. DEFINITIONS.

“Except as otherwise provided, in this Act:

““(1) AVERAGE DAILY ATTENDANCE.—

‘““(A) IN GENERAL.—Except as provided other-
wise by State law or this paragraph, the term
‘average daily attendance’ means—

‘(i) the aggregate number of days of attend-
ance of all students during a school year; di-
vided by

““(ii) the number of days school is in session
during such school year.

“‘(B) CONVERSION.—The Secretary shall permit
the conversion of average daily membership (or
other similar data) to average daily attendance
for local educational agencies in States that
provide State aid to local educational agencies
on the basis of average daily membership or
such other data.

““(C) SPECIAL RULE.—If the local educational
agency in which a child resides makes a tuition
or other payment for the free public education
of the child in a school located in another
school district, the Secretary shall, for purposes
of this Act—

‘(i) consider the child to be in attendance at
a school of the agency making such payment;
and

“‘(ii) not consider the child to be in attendance
at a school of the agency receiving such pay-
ment.

‘(D) CHILDREN WITH DISABILITIES.—If a local
educational agency makes a tuition payment to
a private school or to a public school of another
local educational agency for a child with a dis-
ability, as defined in section 602 of the Individ-
uals with Disabilities Education Act, the Sec-
retary shall, for the purposes of this Act, con-
sider such child to be in attendance at a school
of the agency making such payment.

““(2) AVERAGE PER-PUPIL EXPENDITURE.—The
term ‘average per-pupil expenditure’ means, in
the case of a State or of the United States—

“(A) without regard to the source of funds—

‘(i) the aggregate current expenditures, dur-
ing the third fiscal year preceding the fiscal
year for which the determination is made (or, if
satisfactory data for that year are not available,
during the most recent preceding fiscal year for
which satisfactory data are available) of all
local educational agencies in the State or, in the
case of the United States for all States (which,
for the purpose of this paragraph, means the 50
States and the District of Columbia); plus

‘(i) any direct current expenditures by the
State for the operation of such agencies; divided

‘“(B) the aggregate number of children in av-
erage daily attendance to whom such agencies
provided free public education during such pre-
ceding year.

““(3) CHILD.—The term ‘child’ means any per-
son within the age limits for which the State
provides free public education.

“(4) COMMUNITY-BASED ORGANIZATION.—The
term ‘community-based organization’ means a
public or private nonprofit organization of dem-
onstrated effectiveness that—
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““(A) is representative of a community or Sig-
nificant segments of a community; and

‘““(B) provides educational or related services
to individuals in the community.

““(5) CONSOLIDATED LOCAL APPLICATION.—The
term ‘comsolidated local application’ means an
application submitted by a local educational
agency pursuant to section 5505.

“(6) CONSOLIDATED LOCAL PLAN.—The term
‘consolidated local plan’ means a plan sub-
mitted by a local educational agency pursuant
to section 5505.

““(7) CONSOLIDATED STATE APPLICATION.—The
term ‘consolidated State application’ means an
application submitted by a State educational
agency after consultation with the Governor
pursuant to section 5502.

““(8) CONSOLIDATED STATE PLAN.—The term
‘consolidated State plan’ means a plan sub-
mitted by a State educational agency after con-
sultation with the Governor pursuant to section
5502.

‘“(9) COUNTY.—The term ‘county’ means one
of the divisions of a State used by the Secretary
of Commerce in compiling and reporting data re-
garding counties.

““(10) COVERED PROGRAM.—The term ‘covered
program’ means each of the programs author-
iced by—

“(A) part A of title I;

“(B) part C of title I;

“(C) part C of title I1;

‘(D) part A of title IV (other than section
4114); and

“(E) subpart 4 of part B of title V.

““(11) CURRENT EXPENDITURES.—The term ‘cur-
rent expenditures’ means expenditures for free
public education—

“(A) including expenditures for administra-
tion, instruction, attendance and health serv-
ices, pupil transportation services, operation
and maintenance of plant, fixed charges, and
net exrpenditures to cover deficits for food serv-
ices and student body activities; but

“(B) not including expenditures for commu-
nity services, capital outlay, and debt service, or
any expenditures made from funds received
under subpart 4 of part B of title V.

“(12) DEPARTMENT.—The term ‘Department’
means the Department of Education.

““(13) EDUCATIONAL SERVICE AGENCY.—The
term ‘educational service agency’ means a re-
gional public multiservice agency authorized by
State statute to develop, manage, and provide
services or programs to local educational agen-
cies.

‘“(14) ELEMENTARY SCHOOL.—The term ‘ele-
mentary school’ means a nonprofit institutional
day or residential school, including a public ele-
mentary charter school, that provides elemen-
tary education, as determined under State law.

““(15) FREE PUBLIC EDUCATION.—The term ‘free
public education’ means education that is pro-
vided—

“(A) at public expense, under public super-
vision and direction, and without tuition
charge; and

“(B) as elementary school or secondary school
education as determined under applicable State
law, except that such term does not include any
education provided beyond grade 12.

““(16) GIFTED AND TALENTED.—The term ‘gifted
and talented’, when used with respect to stu-
dents, children or youth, means students, chil-
dren or youth who give evidence of high per-
formance capability in areas such as intellec-
tual, creative, artistic, or leadership capacity, or
in specific academic fields, and who require
services or activities not ordinarily provided by
the school in order to fully develop such capa-
bilities.

““(17) INSTITUTION OF HIGHER EDUCATION.—
The term ‘institution of higher education’ has
the meaning given the term in section 101 of the
Higher Education Act of 1965.
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““(18) LOCAL EDUCATIONAL AGENCY.—

‘““(A) IN GENERAL.—The term ‘local edu-
cational agency’ means a public board of edu-
cation or other public authority legally con-
stituted within a State for either administrative
control or direction of, or to perform a service
function for, public elementary schools or sec-
ondary schools in a city, county, township,
school district, or other political subdivision of a
State, or for such combination of school districts
or counties as are recognized in a State as an
administrative agency for the State’s public ele-
mentary or secondary schools.

“(B) ADMINISTRATIVE CONTROL AND DIREC-
TION.—The term includes any other public insti-
tution or agency having administrative control
and direction of a public elementary school or
secondary school.

“(C) BIA scHOOLS.—The term includes an ele-
mentary school or secondary school funded by
the Bureau of Indian Affairs but only to the ex-
tent that such inclusion makes such school eligi-
ble for programs for which specific eligibility is
not provided to such school in another provision
of law and such school does not have a student
population that is smaller than the student pop-
ulation of the local educational agency receiv-
ing assistance under this Act with the smallest
student population, except that such school
shall not be subject to the jurisdiction of any
State educational agency other than the Bureau
of Indian Affairs.

‘““(19) MENTORING.—The term ‘mentoring’,
when used with respect to mentoring other than
teacher mentoring, means a program in which
an adult works with a child or youth on a 1-to-
1 basis, establishing a supportive relationship,
providing academic assistance, and introducing
the child or youth to mew experiences that en-
hance the child or youth’s ability to excel in
school and become a responsible citizen.

‘““(20) OTHER STAFF.—The term ‘other staff’
means pupil services personnel, librarians, ca-
reer guidance and counseling personnel, edu-
cation aides, and other instructional and ad-
ministrative personnel.

““(21) OUTLYING AREA.—The term ‘outlying
area’ means the United States Virgin Islands,
Guam, American Samoa, the Commonwealth of
the Northern Mariana Islands, and for the pur-
pose of section 1121 and any other discretionary
grant program under this Act, the Republic of
the Marshall Islands, the Federated States of
Micronesia, and the Republic of Palau.

““(22) PARENT.—The term ‘parent’ includes a
legal guardian or other person standing in loco
parentis.

““(23) PARENTAL INVOLVEMENT.—The term ‘pa-
rental involvement’ means the participation of
parents in regular, two-way, and meaningful
communication, including ensuring—

‘“(A) that parenting skills are promoted and
supported;

‘“(B) that parents play an integral role in as-
sisting student learning;

“(C) that parents are welcome in the schools;

‘(D) that parents are included in decision-
making and advisory committees; and

‘“‘(E) the carrying out of other activities de-
scribed in section 1118.

““(24) PUBLIC TELECOMMUNICATIONS ENTITY.—
The term ‘public telecommunication entity’ has
the same meaning given to such term in section
397 of the Communications Act of 1934.

““(25) PUPIL SERVICES PERSONNEL; PUPIL SERV-
ICES.—

‘““(A) PUPIL SERVICES PERSONNEL.—The term
‘pupil services personnel’ means school coun-
selors, school social workers, school psycholo-
gists, and other qualified professional personnel
involved in providing assessment, diagnosis,
counseling, educational, therapeutic, and other
necessary services (including related services as
such term is defined in section 602 of the Indi-
viduals with Disabilities Education Act) as part
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of a comprehensive program to meet student
needs.

‘““(B) PUPIL SERVICES.—The term ‘pupil serv-
ices’ means the services provided by pupil serv-
ices personnel.

““(26) SCIENTIFICALLY BASED RESEARCH.—The
term ‘scientifically based research’ used with re-
spect to an activity or a program, means an ac-
tivity based on specific strategies and implemen-
tation of such strategies that, based on theory,
research and evaluation, are effective in improv-
ing student achievement and performance and
other program objectives.

““(27) SECONDARY SCHOOL.—The term ‘sec-
ondary school’ means a nonprofit institutional
day or residential school, including a public sec-
ondary charter school, that provides secondary
education, as determined under State law, ex-
cept that such term does not include any edu-
cation beyond grade 12.

““(28) SECRETARY.—The term ‘Secretary’ means
the Secretary of Education.

““(29) STATE.—The term ‘State’ means each of
the 50 States, the District of Columbia, the Com-
monwealth of Puerto Rico, and each of the out-
lying areas.

““(30) STATE EDUCATIONAL AGENCY.—The term
‘State educational agency’ means the agency
primarily responsible for the State supervision of
public elementary schools and secondary
schools.

““(31) TEACHER MENTORING.—The term ‘teach-
er mentoring’ means activities that—

““(A) conmsist of structured guidance and reg-
ular and ongoing support for beginning teach-
ers, that—

‘(i) are designed to help the teachers continue
to improve their practice of teaching and to de-
velop their instructional skills;, and

““(ii) as part of a multiyear, developmental in-
duction process—

‘(1) involve the assistance of a mentor teacher
and other appropriate individuals from a school,
local educational agency, or institution of high-
er education; and

“(II) may include coaching, classroom obser-
vation, team teaching, and reduced teaching
loads; and

“(B) may include the establishment of a part-
nership by a local educational agency with an
institution of higher education, another local
educational agency, a teacher organization, or
another organization.

‘“(32) TECHNOLOGY.—The term ‘technology’
means state-of-the-art technology products and
services, such as closed circuit television sys-
tems, educational television and radio programs
and services, cable television, satellite, copper
and fiber optic transmission, computer hardware
and software, servers and storage devices, video
and audio laser and CD-ROM discs, video and
audio tapes, web-based and other digital learn-
ing resources, including online classes, inter-
active tutorials, and interactive tools and vir-
tual learning environments, hand-held devices,
wireless technology, voice recognition systems,
and high-quality digital video, distance learning
networks, visualization, modeling, and simula-
tion software, and learning focused digital li-
braries and information retrieval systems.

“SEC. 4. MAINTENANCE OF EFFORT.

““(a) IN GENERAL.—A local educational agency
may receive funds under a covered program for
any fiscal year only if the State educational
agency finds that either the combined fiscal ef-
fort per student or the aggregate expenditures of
such agency and the State with respect to the
provision of free public education by such agen-
cy for the preceding fiscal year was not less
than 90 percent of such combined fiscal effort or
aggregate expenditures for the second preceding
fiscal year.

“(b) REDUCTION IN CASE OF FAILURE TO
MEET.—
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‘““(1) IN GENERAL.—The State educational
agency shall reduce the amount of the alloca-
tion of funds under a covered program in any
fiscal year in the exact proportion to which a
local educational agency fails to meet the re-
quirement of subsection (a) by falling below 90
percent of both the combined fiscal effort per
student and aggregate expenditures (using the
measure most favorable to such local agency).

““(2) SPECIAL RULE.—No such lesser amount
shall be used for computing the effort required
under subsection (a) for subsequent years.

““(c) WAIVER.—The Secretary may waive the
requirements of this section if the Secretary de-
termines that such a waiver would be equitable
due to—

“(1) exceptional or wuncontrollable
cumstances such as a natural disaster; or

“(2) a precipitous decline in the financial re-
sources of the local educational agency.

“SEC. 5. PROHIBITION REGARDING STATE AID.

“A State shall not take into consideration
payments under this Act (other than under title
VIII) in determining the eligibility of any local
educational agency in such State for State aid,
or the amount of State aid, with respect to free
public education of children.

“SEC. 6. PARTICIPATION BY PRIVATE SCHOOL
CHILDREN AND TEACHERS.

“(a) PRIVATE SCHOOL PARTICIPATION.—

““(1) IN GENERAL.—Except as otherwise pro-
vided in this Act, to the extent consistent with
the number of eligible children in a State edu-
cational agency, local educational agency, or
educational service agency or consortium of
such agencies receiving financial assistance
under a program specified in subsection (b), who
are enrolled in private elementary and sec-
ondary schools in such agency or consortium,
such agency or consortium shall, after timely
and meaningful consultation with appropriate
private school officials provide, on an equitable
basis, such children special educational services
or other benefits under such program, and pro-
vide their teachers and other education per-
sonnel serving such children training and pro-
fessional development services under such pro-
gram.

““(2) SECULAR, NEUTRAL, AND NONIDEOLOGICAL
SERVICES OR BENEFITS.—Educational services or
other benefits, including materials and equip-
ment, provided under this section, shall be sec-
ular, neutral, and nonideological.

“(3) SPECIAL RULE.—Educational services and
other benefits provided under this section for
such private school children, teachers, and
other educational personnel shall be equitable
in comparison to services and other benefits for
public school children, teachers, and other edu-
cational personnel participating in such pro-
gram.

‘“(4) EXPENDITURES.—Expenditures for edu-
cational services and other benefits provided
under this section to eligible private school chil-
dren, their teachers, and other educational per-
sonnel serving such children shall be equal, tak-
ing into account the number and educational
needs of the children to be served, to the ex-
penditures for participating public school chil-
dren.

““(5) PROVISION OF SERVICES.—Such agency or
consortium described in subsection (a)(1) may
provide such services directly or through con-
tracts with public and private agencies, organi-
zations, and institutions.

“(b) APPLICABILITY.—

‘(1) IN GENERAL.—This section applies to pro-
grams under—

“(A) subpart 2 of part B of title I;

“(B) part C of title I (migrant education);

“(C) parts A, (B) and C of title II;

‘(D) title I1I; and

‘“(E) part A of title IV (other than section
4114).
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‘“(2) DEFINITION.—For the purposes of this
section, the term ‘“‘eligible children’’ means chil-
dren eligible for services under a program de-
scribed in paragraph (1).

““(c) CONSULTATION.—

‘(1) IN GENERAL.—To ensure timely and
meaningful consultation, a State educational
agency, local educational agency, educational
service agency or consortium of such agencies
shall consult with appropriate private school of-
ficials during the design and development of the
programs under this Act, on issues such as—

“(A) how the children’s needs will be identi-
fied;

“(B) what services will be offered;

“(C) how and where the services will be pro-
vided,; and

““(D) how the services will be assessed.

“(2) TIMING.—Such consultation shall occur
before the agency or consortium makes any deci-
sion that affects the opportunities of eligible pri-
vate school children, teachers, and other edu-
cational personnel to participate in programs
under this Act.

““(3) DISCUSSION REQUIRED.—Such consulta-
tion shall include a discussion of service deliv-
ery mechanisms that the agency or consortium
could use to provide equitable services to eligible
private school children, teachers, administra-
tors, and other staff.

““(d) PUBLIC CONTROL OF FUNDS.—

‘““(1) IN GENERAL.—The control of funds used
to provide services under this section, and title
to materials, equipment, and property pur-
chased with such funds, shall be in a public
agency for the uses and purposes provided in
this Act, and a public agency shall administer
such funds and property.

““(2) PROVISION OF SERVICES.—(A) The provi-
sion of services under this section shall be pro-
vided—

‘(i) by employees of a public agency, or

““(ii) through contract by such public agency
with an individual, association, agency, or or-
ganization.

‘““(B) In the provision of such services, such
employee, person, association, agency, or orga-
nication shall be independent of such private
school and of any religious organization, and
such employment or contract shall be under the
control and supervision of such public agency.

“(C) Funds used to provide services under this
section shall not be commingled with non-Fed-
eral funds.

“SEC. 7. STANDARDS FOR BY-PASS.

“If, by reason of any provision of law, a State
educational agency, local educational agency,
educational service agency or consortium of
such agencies is prohibited from providing for
the participation in programs of children en-
rolled in, or teachers or other educational per-
sonnel from, private elementary and secondary
schools, on an equitable basis, or if the Sec-
retary determines that such agency or consor-
tium has substantially failed or is unwilling to
provide for such participation, as required by
section 6, the Secretary shall—

““(1) waive the requirements of that section for
such agency or consortium; and

‘“(2) arrange for the provision of equitable
services to such children, teachers, or other edu-
cational personnel through arrangements that
shall be subject to the requirements of this sec-
tion and of sections 6, 8, and 9.

“SEC. 8. COMPLAINT PROCESS FOR PARTICIPA-
TION OF PRIVATE SCHOOL CHIL-
DREN.

““(a) PROCEDURES FOR COMPLAINTS.—The Sec-
retary shall develop and implement written pro-
cedures for receiving, investigating, and resolv-
ing complaints from parents, teachers, or other
individuals and organizations concerning viola-
tions of section 6 by a State educational agency,
local educational agency, educational service



11554

agency, or consortium of such agencies. Such
individual or organization shall submit such
complaint to the State educational agency for a
written resolution by the State educational
agency within a reasonable period of time.

““(b) APPEALS TO THE SECRETARY.—Such reso-
lution may be appealed by an interested party
to the Secretary not later than 30 days after the
State educational agency resolves the complaint
or fails to resolve the complaint within a reason-
able period of time. Such appeal shall be accom-
panied by a copy of the State educational agen-
cy’s resolution, and a complete statement of the
reasons supporting the appeal. The Secretary
shall investigate and resolve each such appeal
not later than 120 days after receipt of the ap-
peal.

“SEC. 9. BY-PASS DETERMINATION PROCESS.

“(a) REVIEW.—

““(1) IN GENERAL.—(A) The Secretary shall not
take any final action under section 7 until the
State educational agency, local educational
agency, educational service agency, or consor-
tium of such agencies affected by such action
has had an opportunity, for not less than 45
days after receiving written notice thereof, to
submit written objections and to appear before
the Secretary to show cause why that action
should not be taken.

“(B) Pending final resolution of any inves-
tigation or complaint that could result in a de-
termination under this section, the Secretary
may withhold from the allocation of the affected
State or local educational agency the amount
estimated by the Secretary to be necessary to
pay the cost of those services.

““(2) PETITION FOR REVIEW.—(A) If such af-
fected agency or consortium is dissatisfied with
the Secretary’s final action after a proceeding
under paragraph (1), such agency or consortium
may, within 60 days after notice of such action,
file with the United States court of appeals for
the circuit in which such State is located a peti-
tion for review of that action.

“(B) A copy of the petition shall be forthwith
transmitted by the clerk of the court to the Sec-
retary.

“(C) The Secretary upon receipt of the copy of
the petition shall file in the court the record of
the proceedings on which the Secretary based
this action, as provided in section 2112 of title
28, United States Code.

““(3) FINDINGS OF FACT.—(A) The findings of
fact by the Secretary, if supported by substan-
tial evidence, shall be conclusive, but the court,
for good cause shown, may remand the case to
the Secretary to take further evidence and the
Secretary may then make new or modified find-
ings of fact and may modify the Secretary’s pre-
vious action, and shall file in the court the
record of the further proceedings.

“(B) Such nmew or modified findings of fact
shall likewise be conclusive if supported by sub-
stantial evidence.

‘“(4) JURISDICTION.—(A) Upon the filing of
such petition, the court shall have jurisdiction
to affirm the action of the Secretary or to set
such action aside, in whole or in part.

“(B) The judgment of the court shall be sub-
ject to review by the Supreme Court of the
United States upon certiorari or certification as
provided in section 1254 of title 28, United States
Code.

““(b) DETERMINATION.—Any determination by
the Secretary under this section shall continue
in effect until the Secretary determines, in con-
sultation with such agency or consortium and
representatives of the affected private school
children, teachers, or other educational per-
sonnel that there will no longer be any failure
or inability on the part of such agency or con-
sortium to meet the applicable requirements of
section 6 or any other provision of this Act.

“(c) PAYMENT FROM STATE ALLOTMENT.—
When the Secretary arranges for services pursu-
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ant to this section, the Secretary shall, after
consultation with the appropriate public and
private school officials, pay the cost of such
services, including the administrative costs of
arranging for those services, from the appro-
priate allocation or allocations under this Act.

“(d) PRIOR DETERMINATION.—Any by-pass de-
termination by the Secretary under this Act as
in effect on the day preceding the date of enact-
ment of the Improving America’s Schools Act of
1994 shall remain in effect to the extent the Sec-
retary determines that such determination is
consistent with the purpose of this section.

“SEC. 10. PROHIBITION AGAINST FUNDS FOR RE-
LIGIOUS WORSHIP OR INSTRUCTION.

“Nothing contained in this Act shall be con-
strued to authorice the making of any payment
under this Act for religious worship or instruc-
tion.

“SEC. 11. APPLICABILITY TO HOME SCHOOLS.

“Nothing in this Act shall be construed to af-
fect home schools.

“SEC. 12. GENERAL PROVISION REGARDING NON-
RECIPIENT NONPUBLIC SCHOOLS.

““Nothing in this Act shall be construed to per-
mit, allow, encourage, or authorize any Federal
control over any aspect of any private, religious,
or home school, whether or not a home school is
treated as a private school or home school under
State law. This section shall not be construed to
bar private, religious, or home schools from par-
ticipation in programs or services under this
Act.

“SEC. 13. SCHOOL PRAYER.

“Any State or local educational agency that
is adjudged by a Federal court of competent ju-
risdiction to have willfully violated a Federal
court order mandating that such local edu-
cational agency remedy a violation of the con-
stitutional right of any student with respect to
prayer in public schools, in addition to any
other judicial remedies, shall be ineligible to re-
ceive Federal funds under this Act until such
time as the local educational agency complies
with such order. Funds that are withheld under
this section shall not be reimbursed for the pe-
riod during which the local educational agency
was in willful noncompliance.

“SEC. 14. GENERAL PROHIBITIONS.

“‘(a) PROHIBITION.—None of the funds author-
iced under this Act shall be used—

““(1) to develop or distribute materials, or oper-
ate programs or courses of instruction directed
at youth that are designed to promote or en-
courage, sexual activity, whether homosexual or
heterosexual;

“(2) to distribute or to aid in the distribution
by any organization of legally obscene materials
to minors on school grounds;

““(3) to provide sexr education or HIV preven-
tion education in schools unless such instruc-
tion is age appropriate and includes the health
benefits of abstinence; or

““(4) to operate a program of condom distribu-
tion in schools.

““(b) LocAL CONTROL.—Nothing in this section
shall be construed to—

“(1) authorize an officer or employee of the
Federal Government to mandate, direct, review,
or control a State, local educational agency, or
schools’ instructional content, curriculum, and
related activities;

““(2) limit the application of the General Edu-
cation Provisions Act;

““(3) require the distribution of scientifically or
medically false or inaccurate materials or to
prohibit the distribution of scientifically or
medically true or accurate materials; or

““(4) create any legally enforceable right.

“SEC. 15. PROHIBITION ON FEDERAL MANDATES,
DIRECTION, AND CONTROL.

“Nothing in this Act shall be construed to au-

thorize an officer or employee of the Federal
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Government to mandate, direct, or control a
State, local educational agency, or school’s cur-
riculum, program of instruction, or allocation of
State or local resources, or mandate a State or
any subdivision thereof to spend any funds or
incur any costs not paid for under this Act.

“SEC. 16. ADDITIONAL LIMITATIONS ON NA-

TIONAL TESTING.

“(a) NATIONAL TESTING.—

‘(1) IN GENERAL.—Notwithstanding any other
provision of this Act or any other provision of
law, and except as provided in paragraph (2),
no funds available to the Department or other-
wise available under this Act may be used for
any purpose relating to a nationwide test in
reading, mathematics, or any other subject, in-
cluding test development, pilot testing, field test-
ing, test implementation, test administration,
test distribution, or any other purpose.

““(2) EXCEPTION.—Paragraph (1) shall not
apply to the following:

““(A) The National Assessment of Educational
Progress carried out under sections 411 through
413 of the Improving America’s Schools Act of
1994 (20 U.S.C. 9010-9012).

‘““(B) The Third International Math and
Science Study (TIMSS).

“(b) MANDATORY NATIONAL TESTING OR CER-
TIFICATION OF TEACHERS.—Notwithstanding any
other provision of this Act or any other provi-
sion of law, no funds available to the Depart-
ment or otherwise available under this Act may
be used for any purpose relating to a mandatory
nationwide test or certification of teachers or
education paraprofessionals, including any
planning, development, implementation, or ad-
ministration of such test or certification.

““(c) DEVELOPMENT OF DATABASE OF PERSON-
ALLY IDENTIFIABLE INFORMATION.—Nothing in
this Act (other than section 1308(b)) shall be
construed to authorize the development of a na-
tionwide database of personally identifiable in-
formation on individuals involved in studies or
other collections of data under this Act.

“SEC. 17. ADDITIONAL LIMITATIONS AND PRO-
TECTIONS REGARDING PRIVATE, RE-
LIGIOUS, AND HOME SCHOOLS.

“(a) APPLICABILITY TO HOME SCHOOLS.—(1)
Nothing in this Act shall be construed to affect
home schools, whether or not a home school is
treated as a home school or a private school
under State law or to require any home schooled
student to participate in any assessment ref-
erenced in this Act.

““(2) CONSTRUCTION OF SUPERSEDED PROVI-
SION.—Section 11 shall have no force or effect.

“(b) APPILICABILITY TO PRIVATE SCHOOLS.—
Nothing in this Act shall be construed to affect
any private school that does not receive funds
or services under this Act, or to require any stu-
dent who attends a private school that does not
receive funds or services under this Act to par-
ticipate in any assessment referenced in this
Act.

“(c) APPLICABILITY TO PRIVATE, RELIGIONS,
AND HOME SCHOOLS OF GENERAL PROVISION RE-
GARDING RECIPIENT NONPUBLIC SCHOOLS.—

‘(1) IN GENERAL.—Nothing in this Act or any
other Act administered by the Secretary shall be
construed to permit, allow, encourage, or au-
thorize any Federal control over any aspect of
any private, religious, or home school, whether
or not a home school is treated as a private
school or home school under State law. This sec-
tion shall not be construed to bar private, reli-
gious, and home schools from participation in
programs and services under this Act.

““(2) CONSTRUCTION OF SUPERSEDED PROVI-
SION.—Section 12 shall have no force or effect.

“(d) APPLICABILITY OF GUN-FREE SCHOOL
PROVISIONS TO HOME SCHOOLS.—Notwith-
standing any provision of part B of title IV, for
purposes of that part, the term ‘school’ shall not
include a home school, regardless of whether or
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not a home school is treated as a private school
or home school under State law.

““(e) STATE AND LOCAL EDUCATIONAL AGENCY
MANDATES REGARDING PRIVATE AND HOME
ScHOOL CURRICULA.—Nothing in this Act shall
be construed to require any State or local edu-
cational agency that receives funds under this
Act from mandating, directing, or controlling
the curriculum of a private or home school, re-
gardless of whether or not a home school is
treated as a private school or home school under
State law, nor shall any funds under this Act be
used for this purpose.

“SEC. 18. PROHIBITION ON DISCRIMINATION.

“Nothing in this Act shall be construed to re-
quire, authorize, or permit, the Secretary, or a
State, local educational agency, or school to
grant to a student, or deny or impose upon a
student, any financial or educational benefit or
burden, in violation of the fifth or 14th amend-
ments to the Constitution or other law relating
to discrimination in the provision of federally
funded programs or activities.”’.

TITLE I—BETTER RESULTS FOR
DISADVANTAGED CHILDREN
SEC. 101. POLICY AND PURPOSE.

Section 1001 (20 U.S.C. 6301) is amended to
read as follows:

“SEC. 1001. STATEMENT OF PURPOSE.

“The purpose of this title is to enable schools
to provide opportunities for children served
under this title to acquire the knowledge and
skills contained in the challenging State content
standards and to meet the challenging State stu-
dent performance standards developed for all
children. This purpose should be accomplished
by—

““(1) ensuring high standards for all children
and aligning the efforts of States, local edu-
cational agencies, and schools to help children
served under this title to reach such standards;

““(2) providing children an enriched and accel-
erated educational program, including the use
of schoolwide programs or additional services
that increase the amount and quality of instruc-
tional time so that children served under this
title receive at least the classroom instruction
that other children receive;

““(3) promoting schoolwide reform and ensur-
ing access of children (from the earliest grades,
including prekindergarten) to effective instruc-
tional strategies and challenging academic con-
tent that includes intensive complex thinking
and problem-solving experiences;

““(4) significantly elevating the quality of in-
struction by providing staff in participating
schools with substantial opportunities for pro-
fessional development;

‘“(5) coordinating services under all parts of
this title with each other, with other edu-
cational services, and to the extent feasible,
with other agencies providing services to youth,
children, and families that are funded from
other sources;

“(6) affording parents substantial and mean-
ingful opportunities to participate in the edu-
cation of their children at home and at school;

“(7) distributing resources in amounts suffi-
cient to make a difference to local educational
agencies and schools where needs are greatest;

‘“(8) improving and strengthening account-
ability, teaching, and learning by using State
assessment systems designed to measure how
well children served under this title are achiev-
ing challenging State student performance
standards expected of all children; and

““(9) providing greater decisionmaking author-
ity and flexibility to schools and teachers in ex-
change for greater responsibility for student
performance.’’.

SEC. 102. AUTHORIZATION OF APPROPRIATIONS.

Section 1002 (20 U.S.C. 6302) is amended to
read as follows:
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“SEC. 1002. AUTHORIZATION
TIONS.

““(a) LOCAL EDUCATIONAL AGENCY GRANTS.—

‘(1) SHORT TITLE.—This subsection may be
cited as the ‘Equal Educational Opportunity
Act’.

‘““(2) AUTHORIZATION.—For the purpose of car-
rying out part A, other than section 1120(e),
there are authorized to be appropriated—

“(4) $15,000,000,000 for fiscal year 2002;

‘““(B) $18,240,000,000 for fiscal year 2003;

““(C) $21,480,000,000 for fiscal year 2004,

‘(D) $24,720,000,000 for fiscal year 2005;

“(E) $27,960,000,000 for fiscal year 2006;

“(F) $31,200,000,000 for fiscal year 2007;

‘“(Q) $34,440,000,000 for fiscal year 2008;

“(H) $37,680,000,000 for fiscal year 2009;

(1) $40,920,000,000 for fiscal year 2010; and

“(J) $44,164,000,000 for fiscal year 2011.

“(b) READING FIRST.—

‘““(1) EVEN START.—For the purpose of car-
rying out subpart 1 of part B, there are author-
ized to be appropriated $250,000,000 for fiscal
year 2002 and such sums as may be necessary
for each of the 6 succeeding fiscal years.

““(2) READING FIRST.—For the purpose of car-
rying out subpart 2 of part B, there are author-
ized to be appropriated $900,000,000 for fiscal
year 2002 and such sums as may be mecessary
for each of the 6 succeeding fiscal years.

‘““(3) EARLY READING FIRST.—For the purpose
of carrying out subpart 3 of part B, there are
authorized to be appropriated $75,000,000 for fis-
cal year 2002 and such sums as may be nec-
essary for each of the 6 succeeding fiscal years.

““(c) EDUCATION OF MIGRATORY CHILDREN.—
For the purpose of carrying out part C, there
are authorized to be appropriated $400,000,000
for fiscal year 2002 and such sums as may be
necessary for each of the 6 succeeding fiscal
years.

“(d) PREVENTION AND INTERVENTION PRO-
GRAMS FOR YOUTH WHO ARE NEGLECTED, DELIN-
QUENT, OR AT RISK OF DROPPING OUT.—For the
purpose of carrying out part D, there are au-
thorized to be appropriated $50,000,000 for fiscal
year 2002 and such sums as may be mecessary
for each of the 6 succeeding fiscal years.

‘““(e) CAPITAL EXPENSES.—For the purpose of
carrying out section 1120(e), there are author-
iced to be appropriated $15,000,000 for fiscal
year 2002, $15,000,000 for fiscal year 2003, and
35,000,000 for fiscal year 2004.

“(f) FEDERAL ACTIVITIES.—

““(1) SECTION 1501.—For the purpose of car-
rying out section 1501, there are authorized to
be appropriated $10,000,000 for fiscal year 2002
and such sums as may be necessary for each of
the 6 succeeding fiscal years.

“(2) SECTION 1502.—For the purpose of car-
rying out section 1502, there are authorized to
be appropriated $25,000,000 for fiscal year 2002
and such sums as may be necessary for each of
the 6 succeeding fiscal years.

“(g) 21ST CENTURY LEARNING CENTERS.—For
the purpose of carrying out part F, there are
authorized to be appropriated $1,500,000,000 for
fiscal year 2002 and such sums as may be nec-
essary for each of the 6 succeeding fiscal years.

‘““(h) COMPREHENSIVE SCHOOL REFORM.—For
the purpose of carrying out part G, there are
authoriced to be appropriated $250,000,000 for
fiscal year 2002 and such sums as may be nec-
essary for each of the 6 succeeding fiscal years.

““(i) SCHOOL DROPOUT PREVENTION.—For the
purpose of carrying out part H, there are au-
thorized to be appropriated $500,000,000 for fis-
cal year 2002 and such sums as may be nec-
essary for each of the 6 succeeding fiscal years,
of which—

““(1) 10 percent shall be available to carry out
subpart 1 of part H for each fiscal year; and

“(2) 90 percent shall be available to carry out
subpart 2 of part H for each fiscal year.”.
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SEC. 103. RESERVATION AND ALLOCATION FOR
SCHOOL IMPROVEMENT.

Section 1003 (20 U.S.C. 6303) is amended to
read as follows:

“SEC. 1003. RESERVATION FOR SCHOOL IMPROVE-
MENT.

‘““(a) STATE RESERVATION.—Each State edu-
cational agency shall reserve 3.5 percent of the
amount the State educational agency receives
under subpart 2 of part A for each of the fiscal
years 2002 and 2003, and 5 percent of that
amount for each of the fiscal years 2004 through
2008, to carry out subsection (b) and to carry
out the State educational agency’s responsibil-
ities under sections 1116 and 1117, including car-
rying out the State educational agency’s state-
wide system of technical assistance and support
for local educational agencies.

‘“(b) USES.—Of the amount reserved wunder
subsection (a) for any fiscal year, the State edu-
cational agency shall make available not less
than 50 percent of that amount directly to local
educational agencies for schools identified for
school improvement, corrective action, or recon-
stitution under section 1116(c).

‘““(c) STATE PLAN.—Each State educational
agency, in consultation with the Governor, shall
prepare a plan to carry out the responsibilities
of the State under sections 1116 and 1117, in-
cluding carrying out the State educational
agency’s statewide system of technical assist-
ance and support for local educational agen-
cies.”’.

PART A—BETTER RESULTS FOR
DISADVANTAGED CHILDREN
SEC. 111. STATE PLANS.

Section 1111 (20 U.S.C. 6311) is amended to
read as follows:

“SEC. 1111. STATE PLANS.

“(a) PLANS REQUIRED.—

‘““(1) IN GENERAL.—Any State desiring to re-
ceive a grant under this part shall submit to the
Secretary, by March 1, 2002, a plan prepared by
the chief State school official, in consultation
with the Governor, that satisfies the require-
ments of this section and that is coordinated
with other programs under this Act, the Individ-
uals with Disabilities Education Act, the Carl D.
Perkins Vocational and Technical Education
Act of 1998, the Adult Education and Family
Literacy Act, and the Head Start Act.

““(2) CONSOLIDATION PLAN.—A State plan sub-
mitted under paragraph (1) may be submitted as
part of a consolidation plan under section 5506.

““(b) STANDARDS, ASSESSMENTS, AND ACCOUNT-
ABILITY —

‘(1) CHALLENGING STANDARDS.—(A) Each
State plan shall demonstrate that the State has
adopted challenging content standards and
challenging student performance standards that
will be used by the State, its local educational
agencies, and its schools to carry out this part,
except that a State shall not be required to sub-
mit such standards to the Secretary.

‘““(B) The standards required by subparagraph
(4) shall be the same standards that the State
applies to all schools and children in the State.

“(C) The State shall have the standards de-
scribed in subparagraph (A) for all public ele-
mentary school and secondary school children
in subjects determined by the State, but includ-
ing at least mathematics, reading or language
arts, history, and science, except that—

‘(i) any State which does not have standards
in mathematics or reading or language arts, for
public elementary school and secondary school
children who are not served under this part, on
the date of enactment of the Better Education
for Students and Teachers Act shall apply the
standards described in subparagraph (A) to
such students not later than the beginning of
the school year 2002-2003; and

““(ii) no State shall be required to meet the re-
quirements under this part relating to history or
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science standards until the beginning of the
2005-2006 school year.

‘(D) Standards under this paragraph shall
include—

‘(i) challenging content standards in aca-
demic subjects that—

“(I) specify what children are expected to
know and be able to do;

“(II) contain coherent and rigorous content;
and

‘“(II1) encourage the teaching of advanced
skills; and

“‘(ii) challenging student performance stand-
ards that—

‘“(1) are aligned with the State’s content
standards; and

““(I1) describe 2 levels of high performance,
proficient and advanced, that determine how
well children are mastering the material in the
State content standards.

‘““(E) For the subjects in which students served
under this part will be taught, but for which a
State is not required by subparagraphs (A), (B),
and (C) to develop standards, and has not oth-
erwise developed standards, the State plan shall
describe a strategy for ensuring that such stu-
dents are taught the same knowledge and skills
and held to the same expectations as are all
children.

““(2) ACCOUNTABILITY.—(A) Each State plan
shall demonstrate that the State has developed
and is implementing a single, statewide State ac-
countability system that has been or will be ef-
fective in ensuring that all local educational
agencies, elementary schools, and secondary
schools make adequate yearly progress as de-
fined under subparagraphs (B) and (D). Each
State accountability system shall—

‘(i) be based on the standards and assess-
ments adopted under paragraphs (1) and (3) and
take into account the performance of all stu-
dents;

“‘(ii) be used for all schools or all local edu-
cational agencies in the State, except that
schools and local educational agencies not par-
ticipating under this part are not subject to the
requirements of section 1116(c);

“‘(iii) include performance indicators for local
educational agencies and schools to measure
student performance consistent with subpara-
graph (B); and

“(iv) include sanctions and rewards, such as
bonuses or recognition, the State will use to
hold local educational agencies and schools ac-
countable for student achievement and perform-
ance and for ensuring that the agencies and
schools make adequate yearly progress in ac-
cordance with the State’s definition under sub-
paragraph (B).

‘“(B) Adequate yearly progress shall be de-
fined in accordance with subparagraph (D) and
in a manner that—

‘(i) applies the same high standards of aca-
demic performance to all students in the State;

““(ii) is statistically valid and reliable;

““(iii) results in continuous and substantial
academic improvement for all students;

“(iv) measures the progress of schools and
local educational agencies based primarily on
the assessments described in paragraph (3);

“(v) includes annual measurable objectives for
continuing and significant improvement in—

“(I) the achievement of all students; and

‘“(I11) the achievement of economically dis-
advantaged students, students with disabilities,
students with limited English proficiency, mi-
grant students, students by racial and ethnic
group, and students by gender, except that such
disaggregation shall not be required in any case
in which the number of students in a category
is insufficient to yield statistically reliable infor-
mation or the results would reveal individually
identifiable information about an individual
student;
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“(vi) includes a timeline for meeting the goal
that each group of students described in clause
(v) will meet or exceed the State’s proficient
level of performance on the State assessment
used for the purposes of this section and section
1116 not later than 10 years after the date of en-
actment of the Better Education for Students
and Teachers Act; and

“(vit) includes school completion or gradua-
tion rates for secondary school students and at
least 1 other academic indicator, as determined
by the State, for elementary school students, ex-
cept that inclusion of such indicators shall not
decrease the number of schools or local edu-
cational agencies that would otherwise be sub-
ject to identification for improvement or correc-
tive action if the indicators were not included.

“(C)(i) Each State plan shall include a de-
tailed description of an objective system or for-
mula that incorporates and gives appropriate
weight to each of the elements described in sub-
paragraph (B), including the progress of each of
the groups of students described in subpara-
graph (B)(v)(1I), in meeting the State’s annual
measurable objectives for continuing and signifi-
cant improvement under subparagraph (B)(v)
and in making progress toward the 10-year goal
described in subparagraph (B)(vi), and that is
primarily based on academic progress as dem-
onstrated by the assessments described in para-
graph (3) in subjects for which assessments are
required under this section, except that the
State shall give greater weight to the groups—

“(I) performing at a level furthest from the
proficient level; and

“(II) that make the greatest improvement.

““(ii) The system or formula shall be subject to
peer review and approval by the Secretary
under subsection (e). The Secretary shall not
approve the system or formula unless the Sec-
retary determines that the system or formula is
sufficiently rigorous and reliable to ensure con-
tinuous and significant progress toward the goal
of having all students proficient within 10
years.

‘D) A State shall define adequate yearly
progress for the purpose of making determina-
tions under this Act so that—

“(i) a school, local educational agency, or
State, respectively, has failed to make adequate
yearly progress if the school, local educational
agency, or State, respectively, has not—

“(I) made adequate progress as determined by
the system or formula described in subpara-
graph (C); or

“(I1) for each group of students described in
subparagraph (B)(v)(II) (other than those
groups formed by gender and migrant status),
achieved an increase of not less than 1 percent,
in the percentage of students served by the
school, local educational agency, or State, re-
spectively, meeting the State’s proficient level of
performance in reading or language arts and
mathematics, for a school year compared to the
preceding school year; and

‘‘(ii) for the purpose of making determinations
under clause (i) (I) or (II), the State may estab-
lish a wuniform procedure for averaging data
from the school year for which the determina-
tion is made and 1 or 2 school years preceding
such school year.

‘““(E) Each State shall ensure that in devel-
oping its plan, the State diligently seeks public
comment from a range of institutions and indi-
viduals in the State with an interest in improved
student achievement and performance, includ-
ing parents, teachers, local educational agen-
cies, pupil services personnel, administrators
(including those described in other parts of this
title), and other staff, and that the State will
continue to make a substantial effort to ensure
that information wunder this part is widely
known and understood by the public, parents,
teachers, and school administrators throughout
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the State. Such efforts shall include, at a min-
imum, publication of such information and ex-
planatory text, broadly to the public through
such means as the Internet, the media, and pub-
lic agencies.

“(F) If a State educational agency provides
evidence, which is satisfactory to the Secretary,
that neither the State educational agency mnor
any other State government official, agency, or
entity has sufficient authority, under State law,
to adopt content and student performance
standards, and assessments aligned with such
standards, which will be applicable to all stu-
dents enrolled in the State’s public schools, the
State educational agency may meet the require-
ments of this subsection by—

‘(i) adopting standards and assessments that
meet the requirements of this subsection, on a
statewide basis, and limiting the applicability of
the standards and assessments to students
served under this part; or

“(it) adopting and implementing policies that
ensure that each local educational agency in
the State which receives a grant under this part
will adopt content and student performance
standards, and assessments aligned with such
standards, which meet all of the criteria of this
subsection.

‘““(G) Each State plan shall provide that in
order for a school to make adequate yearly
progress under subparagraph (B), not less than
95 percent of each group of students described in
subparagraph (B)(v)(I1), who are enrolled in the
school at the time of the administration of the
assessments, shall take the assessments (in ac-
cordance with paragraphs (3)(H)(ii) and (3)(1),
and with accommodations, guidelines and alter-
nate assessments provided in the same manner
as they are provided under section 612(a)(17)(A)
of the Individuals with Disabilities Education
Act) on which adequate yearly progress is
based, except that nothing in this subparagraph
shall be construed to limit the requirement
under paragraph (3)(H)(i) to assess all students.

‘“(H) Each State plan shall provide an assur-
ance that the State’s accountability require-
ments for charter schools (as defined in section
5120), such as requirements established under
the State’s charter school law and overseen by
the State’s authorized chartering agencies for
such schools, are at least as rigorous as the ac-
countability requirements established under this
Act, such as the requirements regarding stand-
ards, assessments, adequate yearly progress,
school identification, receipt of technical assist-
ance, and corrective action, that are applicable
to other schools in the State under this Act.

“(3) ASSESSMENTS.—Each State plan shall
demonstrate that the State, in consultation with
local educational agencies, has a system of
high-quality, yearly student assessments in sub-
jects that include, at a minimum, mathematics,
reading or language arts, and science that will
be used as the primary means of determining the
yearly performance of each local educational
agency and school in enabling all children to
meet the State’s student performance standards,
except that no State shall be required to meet
the requirements of this part relating to science
assessments until the beginning of the 2007-2008
school year. Such assessments shall—

‘““(A) be the same assessments used to measure
the performance of all children,

‘“(B) be aligned with the State’s challenging
content and student performance standards and
provide coherent information about student at-
tainment of such standards;

“(C) be used for purposes for which such as-
sessments are valid and reliable, and be con-
sistent with relevant, nationally recognized pro-
fessional and technical standards for such as-
sessments developed and used by national ex-
perts on educational testing;

‘““(D) be used only if the State provides to the
Secretary evidence from the test publisher or
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other relevant sources that the assessment used
is of adequate technical quality for each pur-
pose required under this Act, and such evidence
is made public by the Secretary upon request;

‘““(E) involve multiple up-to-date measures of
student performance, including measures that
assess higher order thinking skills and under-
standing;

“(F)(i) beginning mot later than school year
2001-2002, measure the proficiency of students
served under this part in mathematics and read-
ing or language arts and be administered not
less than one time during—

“(I) grades 3 through 5;

“(II) grades 6 through 9; and

“(II1) grades 10 through 12;

““(ii) beginning not later than school year
2002-2003, measure the proficiency of all stu-
dents in mathematics and reading or language
arts and be administered not less than one time
during—

“(I) grades 3 through 5;

“(I1) grades 6 through 9; and

“(I11) grades 10 through 12;

“‘(iii) beginning not later than school year
2007-2008, measure the proficiency of all stu-
dents in science and be administered not less
than one time during—

“(I) grades 3 through 5;

“(II) grades 6 through 9; and

“(II1) grades 10 through 12;

‘“(G) beginning not later than school year
2005-2006, measure the performance of students
against the challenging State content and stu-
dent performance standards annually in grades
3 through 8, and at least once in grades 10
through 12, in at least mathematics and reading
or language arts, if the tests are aligned with
State standards, except that—

“(i) a State may defer the commencement, or
suspend the administration, of the assessments
described in this paragraph, that were not re-
quired prior to the date of enactment of the Bet-
ter Education for Students and Teachers Act,
for 1 year, for each year for which the amount
appropriated for grants under section 6204(c) is
less than—

(1) $370,000,000 for fiscal year 2002;

“(I1) $380,000,000 for fiscal year 2003;

“(111) $390,000,000 for fiscal year 2004;

“(1V) $400,000,000 for fiscal year 2005;

“(V) $410,000,000 for fiscal year 2006;

“(VI) $420,000,000 for fiscal year 2007; and

“(VII) $430,000,000 for fiscal year 2008; and

‘‘(ii) the Secretary may permit a State to com-
mence the assessments, that were required by
amendments made to this paragraph by the Bet-
ter Education for Students and Teachers Act, in
school year 2006-2007, if the State demonstrates
to the Secretary that exceptional or uncontrol-
lable circumstances, such as a natural disaster
or a precipitous or unforeseen decline in the fi-
nancial resources of the local educational agen-
cy or school, prevent full implementation of the
assessments in school year 2005-2006 and that
the State will administer such assessments dur-
ing school year 2006-2007;

‘““(H) at the discretion of the State, measure
the proficiency of students in academic subjects
not described in subparagraphs (E), (F), and (G)
in which the State has adopted challenging con-
tent and student performance standards;

“(I) provide for—

‘(i) the participation in such assessments of
all students;

‘“(ii) the reasonable adaptations and accom-
modations for students with disabilities defined
under section 602(3) of the Individuals with Dis-
abilities Education Act necessary to measure the
achievement of such students relative to State
content and State student performance stand-
ards;

““(iii) the inclusion of limited English pro-
ficient students who shall be assessed, to the ex-
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tent practicable, in the language and form most
likely to yield accurate and reliable information
on what such students know and can do in con-
tent areas; and

“(iv) motwithstanding clause (iii), the assess-
ment (using tests written in English) of reading
or language arts of any student who has at-
tended school in the United States (excluding
the Commonwealth of Puerto Rico) for 3 or more
consecutive years, except that if a local edu-
cational agency demonstrates to the State edu-
cational agency that assessments in another
language and form is likely to yield more accu-
rate and reliable information on what such a
student knows and can do, then the State edu-
cational agency, on a case-by-case basis, may
waive the requirement to use tests written in
English for those students and permit those stu-
dents to be assessed in the appropriate language
for one or more additional years, but only if the
total number of students so assessed does not ex-
ceed one-third of the number of students in the
State who were not required to be assessed using
tests written in English in the previous year be-
cause the students were in the third year of the
3-year period described in this clause;

“(J) beginning not later than school year
2002-2003, provide for the annual assessment of
the development of English proficiency (appro-
priate to students’ oral language, reading, and
writing skills in English) of students with lim-
ited English proficiency who are served under
this part or under title II1I and who do not par-
ticipate in the assessment described in clause
(iv) of subparagraph (I);

‘““(K) include students who have attended
schools in a local educational agency for a full
academic year but have mot attended a single
school for a full academic year, except that the
performance of students who have attended
more than 1 school in the local educational
agency in any academic year shall be used only
in determining the progress of the local edu-
cational agency;

“(L) produce individual student interpretive
and descriptive reports to be provided to parents
of all students, which shall include performance
on assessments aligned with State standards,
and other information on the attainment of stu-
dent performance standards, such as measures
of student course work over time, student at-
tendance rates, student dropout rates, and stu-
dent participation in advanced level courses;

“(M) enable results to be disaggregated within
each State, local educational agency, and
school by gender, by racial and ethnic group, by
English proficiency status, by migrant status, by
students with disabilities as compared to non-
disabled students, and by economically dis-
advantaged students as compared to students
who are not economically disadvantaged, except
that in the case of a local educational agency or
a school such disaggregation shall not be re-
quired in a case in which the number of stu-
dents in a category is insufficient to yield statis-
tically reliable information or the results would
reveal individually identifiable information
about an individual student; and

“(N) enable itemized score analyses to be re-
ported to schools and local educational agencies
in a way that parents, teachers, schools, and
local educational agencies can interpret and ad-
dress the specific academic needs of individual
students as indicated by the students’ perform-
ance on assessment items.

““(4) SPECIAL RULES.—(A) Additional measures
that do not meet the requirements of paragraph
(3)(C) may be included in the assessments if a
State includes in the State plan information re-
garding the State’s efforts to wvalidate such
measures, but such measures shall not be the
primary or sole indicator of student progress to-
ward meeting State standards.

“(B) Consistent with section 1112(b)(1)(D)
States may measure the proficiency of students
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in the academic subjects in which a State has
adopted challenging content and student per-
formance standards 1 or more times during
grades kindergarten through 2.

‘““(5) LANGUAGE ASSESSMENTS.—Each State
plan shall identify the languages other than
English that are present in the participating
student population and indicate the languages
for which yearly student assessments are mot
available and are needed. The State shall make
every effort to develop such assessments and
may request assistance from the Secretary if lin-
guistically accessible assessment measures are
needed. Upon request, the Secretary shall assist
with the identification of appropriate assess-
ment measures in the needed languages but
shall not mandate a specific assessment or mode
of instruction.

““(6) REQUIREMENT.—Each State plan shall de-
scribe—

“(A) how the State educational agency will
help each local educational agency and school
affected by the State plan to develop the capac-
ity to comply with each of the requirements of
sections 1112(c)(4), 1114(b), and 1115(c) that is
applicable to such agency or school;

‘““(B) the specific steps the State educational
agency will take to ensure that both schoolwide
programs and targeted assistance schools pro-
vide instruction by highly qualified instruc-
tional staff as required by sections 1114(b)(1)(C)
and 1115(c)(1)(F), including steps that the State
educational agency will take to ensure that poor
and minority children are not taught at higher
rates than other children by inexperienced, un-
qualified, or out of field teachers, and the meas-
ures that the State educational agency will use
to evaluate and publicly report the progress of
the State educational agency with respect to
such steps;

‘“(C) how the State educational agency will
develop or identify high quality effective cur-
riculum models aligned with State standards
and how the State educational agency will dis-
seminate such models to each local educational
agency and school within the State; and

‘““(D) such other factors the State deems ap-
propriate to provide students an opportunity to
achieve the knowledge and skills described in
the challenging content standards adopted by
the State.

‘“(7) ED-FLEX.—A State shall not be eligible
for designation under the Ed-Flex Partnership
Act of 1999 until the State develops assessments
aligned with the State’s content standards in at
least mathematics and reading or language arts.

““(8) FACTORS IMPACTING STUDENT ACHIEVE-
MENT.—Each State plan shall include a descrip-
tion of the process that will be used with respect
to any school within the State that is identified
for school improvement or corrective action
under section 1116 to identify the academic and
other factors that have significantly impacted
student achievement at the school.

“(c) OTHER PROVISIONS TO SUPPORT TEACH-
ING AND LEARNING.—Each State plan shall con-
tain assurances that—

‘“(1) the State will meet the requirements of
subsection (5)(1) and, beginning with the 2002—-
2003 school year, will produce the annual State
report cards described in such subsection;

“(2) the State will, beginning in school year
2002-2003, participate in annual State assess-
ments of 4th and 8th grade reading and mathe-
matics under the National Assessment of Edu-
cational Progress carried out under section
411(b)(2) of the National Education Statistics
Act of 1994 if the Secretary pays the costs of ad-
ministering such assessments, except that a
State in which less than 0.25 percent of the total
number of poor, school-aged children in the
United States is located shall be required to
comply with the requirement of this paragraph
on a biennial basis;
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“(3) the State educational agency will work
with other agencies, including educational serv-
ice agencies or other local consortia, and insti-
tutions to provide technical assistance to local
educational agencies and schools to carry out
the State educational agency’s responsibilities
under this part, including technical assistance
in providing professional development under
section 1119, technical assistance under section
1117, and parental involvement under section
1118;

“(4)(A) where educational service agencies
exist, the State educational agency will consider
providing professional development and tech-
nical assistance through such agencies; and

‘“(B) where educational service agencies do
not exist, the State educational agency will con-
sider providing professional development and
technical assistance through other cooperative
agreements such as through a consortium of
local educational agencies;

“(5) the State educational agency will notify
local educational agencies and the public of the
content and student performance standards and
assessments developed under this section, and of
the authority to operate schoolwide programs,
and will fulfill the State educational agency’s
responsibilities regarding local educational
agency improvement and school improvement
under section 1116, including such corrective ac-
tions as are necessary;

““(6) the State educational agency will provide
the least restrictive and burdensome regulations
for local educational agencies and individual
schools participating in a program assisted
under this part;

‘“(7) the State educational agency will inform
the Secretary and the public of how Federal
laws, if at all, hinder the ability of States to
hold local educational agencies and schools ac-
countable for student academic performance;

““(8) the State educational agency will encour-
age schools to consolidate funds from other Fed-
eral, State, and local sources for schoolwide re-
form in schoolwide programs under section 1114;

“(9) the State educational agency will modify
or eliminate State fiscal and accounting barriers
so that schools can easily consolidate funds
from other Federal, State, and local sources for
schoolwide programs under section 1114;

‘“(10) the State educational agency has in-
volved the committee of practitioners established
under section 1903(b) in developing the plan and
monitoring its implementation;

‘“(11) the State educational agency will inform
local educational agencies of the local edu-
cational agency’s authority to obtain waivers
under subpart 3 of part B of title V and, if the
State is an Ed-Flex Partnership State, waivers
under the Education Flexibility Partnership Act
of 1999; and

““(12) the State will coordinate activities fund-
ed under this part with other Federal activities
as appropriate.

“(d) PARENTAL INVOLVEMENT.—Each State
plan shall describe how the State will support
the collection and dissemination to local edu-
cational agencies and schools of effective paren-
tal involvement practices. Such practices shall—

““(1) be based on the most current research on
effective parental involvement that fosters
achievement to high standards for all children;
and

“(2) be geared toward lowering barriers to
greater participation in school planning, review,
and improvement experienced by parents.

“(e) PEER REVIEW AND SECRETARIAL AP-
PROVAL.—

‘(1) SECRETARIAL DUTIES.—The
shall—

““(A) establish a peer review process to assist
in the review of State plans;

‘““(B) appoint individuals to the peer review
process who are representative of parents,

Secretary

CONGRESSIONAL RECORD—SENATE

teachers, State educational agencies, local edu-
cational agencies, and who are familiar with
educational standards, assessments, account-
ability, and other diverse educational needs of
students;

“(C) approve a State plan within 120 days of
its submission unless the Secretary determines
that the plan does not meet the requirements of
this section;

‘(D) if the Secretary determines that the State
plan does not meet the requirements of sub-
section (a), (b), or (c), immediately notify the
State of such determination and the reasons for
such determination;

‘““(E) not decline to approve a State’s plan be-
fore—

‘(i) offering the State an opportunity to revise
its plan;

““(ii) providing technical assistance in order to
assist the State to meet the requirements under
subsections (a), (b), and (c); and

““(iii) providing a hearing; and

“(F) have the authority to disapprove a State
plan for not meeting the requirements of this
part, but shall not have the authority to require
a State, as a condition of approval of the State
plan, to include in, or delete from, such plan 1
or more specific elements of the State’s content
standards or to use specific assessment instru-
ments or items.

““(2) STATE REVISIONS.—States shall revise
their plans if necessary to satisfy the require-
ments of this section.

“(f) PROVISION OF TESTING RESULTS TO PAR-
ENTS AND TEACHERS.—Each State plan shall
demonstrate how the State educational agency
will assist local educational agencies in assuring
that results from the assessments required under
this section will be provided to parents and
teachers as soon as is practicably possible after
the test is taken, in a manner and form that is
understandable and easily accessible to parents
and teachers.

““(9) DURATION OF THE PLAN.—

‘(1) IN GENERAL.—Each State plan shall—

‘“(A4) remain in effect for the duration of the
State’s participation under this part; and

““(B) be periodically reviewed and revised by
the State, as necessary, to reflect changes in the
State’s strategies and programs under this part.

““(2) ADDITIONAL INFORMATION.—If the State
makes significant changes in its plan, such as
the adoption of mew State content standards
and State student performance standards, new
assessments, or a mew definition of adequate
progress, the State shall submit such informa-
tion to the Secretary.

““(h) LIMITATION ON CONDITIONS.—Nothing in
this part shall be construed to authorize an offi-
cer or employee of the Federal Government to
mandate, direct, or control a State, local edu-
cational agency, or school’s specific instruc-
tional content or student performance standards
and assessments, curriculum, or program of in-
struction, as a condition of eligibility to receive
funds under this part.

‘(i) PENALTY.—If a State fails to meet the
statutory deadlines for demonstrating that it
has in place challenging content standards and
student performance standards, a set of high
quality annual student assessments aligned to
the standards, and a system for measuring and
monitoring adequate yearly progress, the Sec-
retary shall withhold funds for State adminis-
tration and activities under section 1117 and
take such other steps as are needed to assist the
State in coming into compliance with this sec-
tion until the Secretary determines that the
State plan meets the requirements of this sec-
tion.

“(j) REPORTS.—

‘(1) ANNUAL STATE REPORT CARD.—

““(A) IN GENERAL.—Not later than the begin-
ning of the 2002-2003 school year, a State that
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receives assistance under this Act shall prepare
and disseminate an annual State report card.

‘““(B) IMPLEMENTATION.—The State report card
shall be—

““(i) concise; and

“‘(ii) presented in a format and manner that
parents can understand, and which, to the ex-
tent practicable, shall be in a language the par-
ents can understand.

““(C) PUBLIC DISSEMINATION.—The State shall
widely disseminate the information described in
subparagraph (D) to all schools and local edu-
cational agencies in the State and make the in-
formation broadly available through public
means, such as posting on the Internet, distribu-
tion to the media, and distribution through pub-
lic agencies.

‘(D) REQUIRED INFORMATION.—The State
shall include in its annual State report card—

““(i) information, in the aggregate, on student
achievement and performance at each pro-
ficiency level on the State assessments described
in subsection (b)(3)(G) (disaggregated by race,
ethnicity, gender, disability status, migrant sta-
tus, English proficiency, and socioeconomic sta-
tus);

“‘(ii)) the percentage of students not tested
(disaggregated by the same categories described
in clause (i));

“‘(iii) the most recent 2-year trend in student
performance in each subject area, and for each
grade level, for which assessments under section
1111 are required;

“(iv) aggregate information included in all
other indicators used by the State to determine
the adequate yearly progress of students in
achieving State content and student perform-
ance standards;

“(v) average 4-year graduation rates and an-
nual school dropout rates disaggregated by race,
ethnicity, gender, disability status, migrant sta-
tus, English proficiency, and socioeconomic sta-
tus, except that such disaggregation shall not be
required in a case in which the number of stu-
dents in a category is insufficient to yield statis-
tically reliable information or the results would
reveal individually identifiable information
about an individual student;

“‘(vi) the percentage of teachers teaching with
emergency or provisional credentials
(disaggregated by high poverty and low poverty
schools which for purposes of this clause means
schools in which 50 percent or more, or less than
50 percent, respectively, of the students are from
low-income families), and the percentage of
classes not taught by highly qualified teachers
in such high poverty schools;

“(vii) the number and names of each school
identified for school improvement, including
schools identified under section 1116(c); and

“‘(viii) information on the performance of local
educational agencies in the State regarding
making adequate yearly progress, including the
number and percentage of schools in the State
that did not make adequate yearly progress.

‘“(E) PERMISSIVE INFORMATION.—The State
may include in its annual State report card such
other information as the State believes will best
provide parents, students, and other members of
the public with information regarding the
progress of each of the State’s public elementary
schools and secondary schools. Such informa-
tion may include information regarding—

““(i) school attendance rates;

“‘(ii) average class size in each grade;

“‘(iii) academic achievement and gains in
English proficiency of limited English proficient
students;

“(iv) the incidence of school violence, drug
abuse, alcohol abuse, student suspensions, and
student expulsions;

“(v) the extent of parental participation in
the schools;

“‘(vi) parental involvement activities;
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“‘(vii) extended learning time programs such
as after-school and summer programs;

“‘(viii) the percentage of students completing
advanced placement courses;

‘““(ix) the percentage of students completing
college preparatory curricula; and

“(x) student access to technology in school.

“(F) PROTECTION OF PUPIL RIGHTS.—In meet-
ing the requirements of this section, States, local
educational agencies, and schools shall comply
with the provisions of section 445 of the General
Education Provisions Act.

““(2) ANNUAL LOCAL EDUCATIONAL AGENCY RE-
PORT CARDS.—

‘““(A) IN GENERAL.—Not later than the begin-
ning of the 2002-2003 school year, a local edu-
cational agency that receives assistance under
this Act shall prepare and disseminate an an-
nual local educational agency report card.

“(B) MINIMUM REQUIREMENTS.—The State
shall ensure that each local educational agency
collects appropriate data and includes in the
local educational agency’s annual report the in-
formation described in paragraph (1)(D) as ap-
plied to the local educational agency and each
school served by the local educational agency,
and—

‘(i) in the case of a local educational agen-
cy—

“(1) the number and percentage of schools
identified for school improvement and how long
they have been so identified, including schools
identified under section 1116(c); and

“(II) information that shows how students
served by the local educational agency perform
on the statewide assessment compared to stu-
dents in the State as a whole; and

““(ii) in the case of a school—

““(I) whether the school has been identified for
school improvement; and

“(1I1) information that shows how the school’s
students performed on the statewide assessment
compared to students in the local educational
agency and the State as a whole.

“(C) OTHER INFORMATION.—A local edu-
cational agency may include in its annual re-
ports any other appropriate information wheth-
er or not such information is included in the an-
nual State report.

‘D) DATA.—A local educational agency or
school shall only include in its annual local
educational agency report card data that is suf-
ficient to yield statistically reliable information,
as determined by the State, and does not reveal
individually identifiable information about an
individual student.

‘“(E) PUBLIC DISSEMINATION.—The local edu-
cational agency shall, not later than the begin-
ning of the 2002-2003 school year, publicly dis-
seminate the information described in this para-
graph to all schools in the school district and to
all parents of students attending those schools,
and make the information broadly available
through public means, such as posting on the
Internet, distribution to the media, and distribu-
tion through public agencies, except that if a
local educational agency issues a report card for
all students, the local educational agency may
include the information under this section as
part of such report.

““(3) PREEXISTING REPORT CARDS.—A State or
local educational agency that was providing
public report cards on the performance of stu-
dents, schools, local educational agencies, or the
State, may continue to use those reports for the
purpose of this subsection, if such report is
modified, as may be necessary, to contain the
information required by this subsection.

‘“(4) ANNUAL STATE REPORT TO THE SEC-
RETARY.—Each State receiving assistance under
this Act shall report annually to the Secretary,
and make widely available within the State—

““(A) beginning with school year 2001-2002, in-
formation on the State’s progress in developing
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and implementing the assessments described in
subsection (b)(3);

‘““(B) beginning mot later than school year
2004-2005, information on the achievement of
students on the assessments required by that
section, including the disaggregated results for
the categories of students identified in sub-
section (b)(2)(B)(v)(II);

‘“(C) the number and names of each school
identified for school improvement, including
schools identified under section 1116(c), the rea-
son why each school was so identified, and the
measures taken to address the performance
problems of such schools; and

‘(D) in any year before the State begins to
provide the information described in subpara-
graph (B), information on the results of student
assessments (including disaggregated results) re-
quired under this section.

““(5) PARENTS RIGHT-TO-KNOW.—

“CA) QUALIFICATIONS.—A local educational
agency that receives funds under this part shall
provide and notify the parents of each student
attending any school receiving funds under this
part that the parents may request, and will be
provided on request, information regarding the
professional qualifications of the student’s
classroom teachers, including, at a minimum,
the following:

‘(i) Whether the teacher has met State quali-
fication and licensing criteria for the grade lev-
els and subject areas in which the teacher pro-
vides instruction.

‘““(it) Whether the teacher is teaching under
emergency or other provisional status through
which State qualification or licensing criteria
have been waived.

“(iii) The baccalaureate degree major of the
teacher and any other graduate certification or
degree held by the teacher, and the field of dis-
cipline of the certification or degree.

“‘(iv) Whether the child is provided services by
a paraprofessional and the qualifications of
such paraprofessional.

‘“(B) ADDITIONAL INFORMATION.—A school
that receives funds under this part shall provide
to parents information on the level of perform-
ance, of the individual student for whom they
are the parent, in each of the State assessments
as required under this part.

‘““(C) FORMAT.—The mnotice and information
provided to parents shall be in an understand-
able and uniform format.

‘““(6) REPORT TO CONGRESS.—The Secretary
shall report annually to Congress—

““(A) beginning with school year 2001-2002, in-
formation on the State’s progress in developing
and implementing the assessments described in
subsection (b)(3);

‘“(B) beginning mot later than school year
2004-2005, information on the achievement of
students on the assessments described in sub-
section (b)(3), including the disaggregated re-
sults for the categories of students described in
subsection (b)(2)(B)(v)(11);

“(C) in any year before the States begin to
provide the information described in paragraph
(B) to the Secretary, information on the results
of student assessments (including disaggregated
results) required under this section.

“(k) PRIvACY.—Information collected under
this section shall be collected and disseminated
in a manner that protects the privacy of individ-
uals.

““(1) TECHNICAL ASSISTANCE.—The Secretary
shall provide a State educational agency, at the
State educational agency’s request, technical
assistance in meeting the requirements of this
section, including the provision of advice by ex-
perts in the development of high-quality assess-
ments, the setting of State performance stand-
ards, the development of measures of adequate
yearly progress that are valid and reliable, and
other relevant areas.
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““‘m) VOLUNTARY PARTNERSHIPS.—A State
may enter into a voluntary partnership with an-
other State to develop and implement the assess-
ments and standards required under this sec-
tion.”’.

SEC. 112. LOCAL EDUCATIONAL AGENCY PLANS.

Section 1112 (20 U.S.C. 6312) is amended—

(1) in subsection (a)—

(A4) in paragraph (1), by striking ‘‘the Goals’’
and all that follows through ‘‘section 14306’
and inserting ‘‘the Individuals with Disabilities
Education Act, the Carl D. Perkins Vocational
and Technical Education Act of 1998, the Head
Start Act, and other Acts, as appropriate’’; and

(B) in paragraph (2), by striking 14304 and
inserting ‘56504°°;

(2) in subsection (b)—

(4) in paragraph (1)—

(i) in subparagraph (B), by striking ‘“‘and’
after the semicolon;

(ii) in subparagraph (C), by inserting ‘“‘and’
after the semicolon; and

(iii) by adding at the end the following:

‘(D) determine the literacy levels of first grad-
ers and their needs for interventions, including
a description of how the agency will ensure that
any such assessments—

‘(i) are developmentally appropriate;

““(it) use multiple measures to provide infor-
mation about the variety of skills that research
has identified as leading to early reading; and

““(iii) are administered to students in the lan-
guage most likely to yield valid results;’’;

(B) in paragraph (3), by inserting ‘‘, which
strategy shall be coordinated with activities
under title II if the local educational agency re-
ceives funds under title II’’ before the semicolon;

(C) in paragraph (4)—

(i) in subparagraph (A)—

(1) by striking ‘‘programs, vocational’’ and in-
serting ‘‘programs and vocational’’; and

(1I) by striking ‘‘, and school-to-work transi-
tion programs’’; and

(ii) in subparagraph (B)—

(I) by striking ‘‘served under part C”’ and all
that follows through ‘‘1994°°; and

(11) by striking ‘‘served under part D’’; and

(D) by striking paragraph (9) and inserting
the following:

“(9) where appropriate, a description of how
the local educational agency will use funds
under this part to support early childhood edu-
cation programs under section 1120B;

““(10) a description of the strategy the local
educational agency will use to implement effec-
tive parental involvement under section 1118;

““(11) a description of the process that will be
used with respect to any school identified for
school improvement or corrective action that is
served by the local educational agency to deter-
mine the academic and other factors that have
significantly impacted student achievement at
the school; and

““(12) where appropriate, a description of how
the local educational agency will use funds
under this part to support school year extension
programs under section 1120C for low-per-
forming schools.”’;

(3) by amending subsection (c) to read as fol-
lows:

“(c) ASSURANCES.—Each local educational
agency plan shall provide assurances that the
local educational agency will—

“(1) inform eligible schools and parents of
schoolwide project authority;

““(2) provide technical assistance and support
to schoolwide programs;

“(3) work in consultation with schools as the
schools develop the schools’ plans pursuant to
section 1114 and assist schools as the schools im-
plement such plans or undertake activities pur-
suant to section 1115 so that each school can
make adequate yearly progress toward meeting
the State content standards and State student
performance standards;
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“(4) fulfill such agency’s school improvement

responsibilities under section 1116, including
taking corrective actions under  section
1116(c)(5);

“(5) work in consultation with schools as the
schools develop and implement their plans or ac-
tivities under sections 1118 and 1119;

““(6) coordinate and collaborate, to the extent
feasible and necessary as determined by the
local educational agency, with other agencies
providing services to children, youth, and fami-
lies, including health and social services;

“(7) provide services to eligible children at-
tending private elementary and secondary
schools in accordance with section 1120, and
timely and meaningful consultation with private
school officials regarding such services;

‘“(8) take into account the experience of model
programs for the educationally disadvantaged,
and the findings of relevant research indicating
that services may be most effective if focused on
students in the earliest grades at schools that
receive funds under this part;

“(9) comply with the requirements of section
1119 regarding professional development;

““(10) inform eligible schools of the local edu-
cational agency’s authority to obtain waivers on
the school’s behalf under subpart 3 of part B of
title V, and if the State is an Ed-Flex Partner-
ship State, waivers under the Education Flexi-
bility Partnership Act of 1999;

““(11) ensure, through incentives for voluntary
transfers, the provision of professional develop-
ment, recruitment programs, or other effective
strategies, that low-income students and minor-
ity students are not taught at higher rates than
other students by unqualified, out-of-field, or
inexperienced teachers;

““(12) use the results of the student assess-
ments required under section 1111(b)(3), and
other measures or indicators available to the
agency, to review annually the progress of each
school served by the agency and receiving funds
under this title to determine whether or not all
of the schools are making the annual progress
necessary to ensure that all students will meet
the State’s proficient level of performance on the
State assessments described in section 1111(b)(3)
within 10 years of the date of enactment of the
Better Education for Students and Teachers
Act;

““(13) ensure that the results from the assess-
ments required under section 1111 will be pro-
vided to parents and teachers as soon as is prac-
ticably possible after the test is taken, in a man-
ner and form that is understandable and easily
accessible to parents and teachers; and

“‘(14) make available to each school served by
the agency and assisted under this part models
of high quality, effective curriculum that are
aligned with the State’s standards and devel-
oped or identified by the State.”’; and

(4) in subsection (e)—

(4) in paragraph (1), by striking , except
that” and all that follows through ‘‘finally ap-
proved by the State educational agency’’; and

(B) in paragraph (3)—

(i) by striking ‘‘professional development’’;
and

(ii) by striking ‘‘section 1119 and inserting
“‘sections 1118 and 1119”°.

SEC. 113. ELIGIBLE SCHOOL ATTENDANCE AREAS.

Section 1113(b)(1) (20 U.S.C. 6313(b)(2)) is
amended—

(1) in subparagraph (B), by striking ‘‘and’
after the semicolon;

(2) in subparagraph (C)(iii), by striking the
period and inserting ‘‘; and’’; and

(3) by adding at the end the following:

‘““(D) designate and serve a school attendance
area or school that is not an eligible school at-
tendance area under subsection (a)(2), but that
was an eligible school attendance area and was
served in the fiscal year preceding the fiscal
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year for which the determination is made, but
only for 1 additional fiscal year.” .
SEC. 114. SCHOOLWIDE PROGRAMS.

Section 1114 (20 U.S.C. 6314) is amended—

(1) in subsection (a)—

(A) by striking paragraph (1) and inserting
the following:

‘(1) IN GENERAL.—A local educational agency
may use funds under this part, together with
other Federal, State, and local funds, to up-
grade the entire educational program of a school
that serves an eligible school attendance area in
which not less than 40 percent of the children
are from low-income families, or not less than 40
percent of the children enrolled in the school are
from such families, for the initial year of the
schoolwide program.”’; and

(B) in paragraph (4)—

(i) by amending the heading to read as fol-
lows: ““EXEMPTION FROM STATUTORY AND REGU-
LATORY REQUIREMENTS.—’; and

(ii) by adding at the end the following:

““(C) A school that chooses to use funds from
such other programs under this section shall not
be required to maintain separate fiscal account-
ing records, by program, that identify the spe-
cific activities supported by those particular
funds as long as the school maintains records
that demonstrate that the schoolwide program,
considered as a whole, addresses the intent and
purposes of each of the programs that were con-
solidated to support the schoolwide program.’’;
and

(2) in subsection (b)—

(4) in paragraph (1)—

(i) in subparagraph (B)(vii), by striking *, if
any, approved under title I1I of the Goals 2000:
Educate America Act’’;

(ii) in subparagraph (E), by striking ‘‘, such
as family literacy services’ and inserting ‘‘(in-
cluding activities described in section 1118), such
as family literacy services, in-school volunteer
opportunities, or parent membership on school-
based leadership or management teams.’’; and

(iii) by adding at the end the following:

“(I) Coordination and integration of Federal,
State, and local services and programs, includ-
ing programs supported under this Act, violence
prevention programs, nutrition programs, hous-
ing programs, Head Start, adult education, and
job training.”’; and

(B) in paragraph (2)—

(i) in subparagraph (A)—

(I) in the matter preceding clause (i), by strik-
ing ‘“‘Improving America’s Schools Act of 1994’
and inserting ‘‘Better Education for Students
and Teachers Act’’;

(I1) in clause (iv), by inserting “‘in a language
the family can understand’ after ‘‘assessment
results’’;

(I11) in clause (vi), by striking ‘“‘and’’ after the
semicolon;

(IV) in clause (vii), by striking the period and
inserting ‘‘; and’’; and

(V) by adding at the end the following:

“(viii) describes how the school will coordi-
nate and collaborate with other agencies pro-
viding services to children and families, includ-
ing programs supported under this Act, violence
prevention programs, nutrition programs, hous-
ing programs, Head Start, adult education, and
job training.”’; and

(ii) in subparagraph (C)—

(I) in clause (i)(1I), by striking ‘‘Improving
America’s Schools Act of 1994’ and inserting
”’Better Education for Students and Teachers
Act”’; and

(II) in clause (v), by striking ‘‘the School-to-
Work Opportunities Act of 1994°°.

SEC. 115. TARGETED ASSISTANCE SCHOOLS.

Section 1115 (20 U.S.C. 6315) is amended—

(1) in subsection (b)—

(A4) in paragraph (1)(A)(ii), by striking *‘, yet”’
and all that follows through ‘‘setting’’; and
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(B) in paragraph (2)—

(i) in subparagraph (B), insert ‘“‘or in early
childhood education services under this title,”
after “‘program,’’; and

(ii) in subparagraph (C)(i), by striking ‘“‘under
part D (or its predecessor authority)’’; and

(2) in subsection (c)(1)—

(A) by amending subparagraph (G) to read as
follows:

“(G) provide opportunities for professional de-
velopment with resources provided under this
part, and to the extent practicable, from other
sources, for teachers, principals, administrators,
paraprofessionals, pupil services personnel, and
parents, who work with participating children
in programs under this section or in the regular
education program;’’;

(B) in subparagraph (H), by striking *‘, such
as family literacy services’ and inserting ‘‘(in-
cluding activities described in section 1118), such
as family literacy services, in-school volunteer
opportunities, or parent membership on school-
based leadership or management teams; and’’;
and

(C) by adding at the end the following:

“(I) coordinate and integrate Federal, State,
and local services and programs, including pro-
grams supported under this Act, violence pre-
vention programs, nutrition programs, housing
programs, Head Start, adult education, and job
training.”’.

SEC. 116. PUPIL SAFETY AND FAMILY SCHOOL
CHOICE.

Subpart 1 of part A of title I (20 U.S.C. 6311
et seq.) is amended by inserting after section
11154 (20 U.S.C. 6316) the following:

“SEC. 1115B. PUPIL SAFETY AND FAMILY SCHOOL
CHOICE.

““(a) IN GENERAL.—If a student is eligible to be
served under section 1115(b), or attends a school
eligible for a schoolwide program under section
1114, and—

‘(1) becomes a victim of a violent criminal of-
fense while in or on the grounds of a public ele-
mentary school or secondary school that the
student attends and that receives assistance
under this part, then the local educational
agency shall allow such student to transfer to
another public school or public charter school in
the same State as the school where the criminal
offense occurred, that is selected by the stu-
dent’s parent unless allowing such transfer is
prohibited—

““(A) under the provisions of a State or local
law; or

““(B) by a local educational agency policy that
is approved by a local school board; or

““(2) the public school that the student attends
and that receives assistance under this part has
been designated as an unsafe public school,
then the local educational agency may allow
such student to transfer to another public
school or public charter school in the same State
as the school where the criminal offense oc-
curred, that is selected by the student’s parent.

““(b) STATE EDUCATIONAL AGENCY DETERMINA-
TIONS.—

““(1) The State educational agency shall deter-
mine, based upon State law, what actions con-
stitute a violent criminal offense for purposes of
this section.

““(2) The State educational agency shall deter-
mine which schools in the State are unsafe pub-
lic schools.

“(3) The term ‘unsafe public schools’ means a
public school that has serious crime, violence, il-
legal drug, and discipline problems, as indicated
by conditions that may include high rates of—

“(A) expulsions and suspensions of students
from school;

‘““(B) referrals of students to alternative
schools for disciplinary reasons, to special pro-
grams or schools for delinquent youth, or to ju-
venile court;
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“(C) victimization of students or teachers by
criminal acts, including robbery, assault and
homicide;

‘(D) enrolled students who are under court
supervision for past criminal behavior;

‘““(E) possession, use, sale or distribution of il-
legal drugs;

‘““(F) enrolled students who are attending
school while under the influence of illegal drugs
or alcohol;

““(G) possession or use of guns or other weap-
ons;

““(H) participation in youth gangs; or

“(I) crimes against property, such as theft or
vandalism.

““(c) TRANSPORTATION COSTS.—The local edu-
cational agency that serves the public school in
which the violent criminal offense occurred or
that serves the designated unsafe public school
may use funds provided under this part to pro-
vide transportation services or to pay the rea-
sonable costs of transportation for the student
to attend the school selected by the student’s
parent.

““(d) SPECIAL RULE.—Any school receiving as-
sistance provided under this section shall com-
ply with title VI of the Civil Rights Act of 1964
(42 U.S.C. 2000d et seq.) and not discriminate on
the basis of race, color, or national origin.

‘“(e) PART B OF THE INDIVIDUALS WITH DIS-
ABILITIES EDUCATION ACT.—Nothing in this sec-
tion shall be construed to affect the require-
ments of part B of the Individuals with Disabil-
ities Education Act (20 U.S.C. 1411 et seq.).”’.
SEC. 117. ASSESSMENT AND LOCAL EDUCATIONAL

AGENCY AND SCHOOL IMPROVE-
MENT.

Section 1116 (20 U.S.C. 6317) is amended to
read as follows:

“SEC. 1116. ASSESSMENT AND LOCAL EDU-
CATIONAL AGENCY AND SCHOOL IM-
PROVEMENT.

““(a) LOCAL REVIEW.—Each local educational
agency receiving funds under this part shall—

‘(1) use the State assessments described in the
State plan;

““(2) use any additional measures or indicators
described in the local educational agency’s plan
to review annually the progress of each school
served under this part to determine whether the
school is meeting, or making adequate progress
as defined in sections 1111(b)(2) (B) and (D) to-
ward enabling its students to meet the State’s
student performance standards described in the
State plan;

““(3) provide the results of the local annual re-
view to schools so that the schools, principals,
teachers, and other staff in an instructionally
useful manner can continually refine the pro-
gram of instruction to help all children served
under this part in those schools meet the State’s
student performance standards; and

‘“(4) annually review the effectiveness of the
actions and activities the schools are carrying
out under this part with respect to parental in-
volvement activities under section 1118, profes-
sional development activities under section 1119,
and other activities assisted under this Act.

“(b) DESIGNATION OF DISTINGUISHED
ScHoOoLS.—Each State educational agency and
local educational agency receiving funds under
this part shall designate distinguished schools
in accordance with section 1117.

“(c) SCHOOL IMPROVEMENT.—

‘(1) SCHOOL IMPROVEMENT.—(A) Subject to
subparagraph (B), a local educational agency
shall identify for school improvement any ele-
mentary school or secondary school served
under this part that fails, for any year, to make
adequate yearly progress as defined in the
State’s plan under sections 1111(b)(2) (B) and
(D).

‘“(B) Subparagraph (A) shall not apply to a
school if almost every student in such school is
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meeting the State’s proficient level of perform-
ance.

“(C) To determine if an elementary school or
a secondary school that is conducting a targeted
assistance program under section 1115 should be
identified for school improvement under this
subsection, a local educational agency may
choose to review the progress of only the stu-
dents in the school who are served, or are eligi-
ble for services, under this part.

““(2) OPPORTUNITY TO REVIEW AND PRESENT
EVIDENCE; TIME LIMIT.—(A) Before identifying
an elementary school or a secondary school for
school improvement under paragraph (1), for
corrective action under paragraph (7), or for re-
constitution under paragraph (8), the local edu-
cational agency shall provide the school with an
opportunity to review the school-level data, in-
cluding assessment data, on which such identi-
fication is based.

‘““(B) If the principal of a school proposed for
identification under paragraph (1), (7), or (8)
believes that the proposed identification is in
error for statistical or other substantive reasons,
the principal may provide supporting evidence
to the local educational agency, which shall
consider that evidence before making a final de-
termination.

“(C) Not later than 30 days after a local edu-
cational agency makes an initial determination
concerning identifying a school under para-
graph (1), (7), or (8), the local educational agen-
cy shall make public a final determination on
the status of the school.

“(3) SCHOOL PLAN.—(A) Each school identified
under paragraph (1) for school improvement
shall, not later than 3 months after being so
identified, develop or revise a school plan, in
consultation with parents, school staff, the local
educational agency serving the school, the local
school board, and other outside experts, for ap-
proval by such local educational agency. The
school plan shall cover a 2-year period and—

‘(i) incorporate scientifically based research
strategies that strengthen the core academic
subjects in the school and address the specific
academic issues that caused the school to be
identified for school improvement and may in-
clude a strategy for the implementation of a
comprehensive school reform model that meets
each of the components described in Ssection
1706(a);

“(ii) adopt policies and practices concerning
the school’s core academic subjects that have
the greatest likelihood of ensuring that all
groups of students specified in  section
1111(b)(2)(B)(v)(1I) and enrolled in the school
will meet the State’s proficient level of perform-
ance on the State assessment described in sec-
tion 1111(b)(3) within 10 years after the date of
enactment of the Better Education for Students
and Teachers Act;

‘‘(iit) provide an assurance that the school
will reserve not less than 10 percent of the funds
made available to the school under this part for
each fiscal year that the school is in school im-
provement status, for the purpose of providing
to the school’s teachers and principal high-qual-
ity professional development that—

“(I) directly addresses the academic perform-
ance problem that caused the school to be iden-
tified for school improvement; and

“(II) meets the requirements for professional
development activities under section 1119;

“(iv) specify how the funds described in
clause (iii) will be used to remove the school
from school improvement status;

“(v) establish specific annual, objective goals
for continuous and significant progress by each
group of students specified in section 1111
(b)(2)(B)(v)(1I) and enrolled in the school that
will ensure that all such groups of students will
make continuous and significant progress to-
wards meeting the goal of all students reaching
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the State’s proficient level of performance on the
State assessment described in section 1111(b)(3)
within 10 years after the date of enactment of
the Better Education for Students and Teachers
Act;

“(vi) identify how the school will provide
written notification about the identification to
the parents of each student enrolled in such
school, in a format and, to the extent prac-
ticable, in a language the parents can under-
stand;

““(vii) specify the responsibilities of the school,
the local educational agency, and the State edu-
cational agency serving the school under the
plan, including the technical assistance to be
provided by the local educational agency under
paragraph (4); and

““(viii) include strategies to promote effective
parental involvement in the school.

““(B) The local educational agency may condi-
tion approval of a school plan on inclusion of 1
or more of the corrective actions specified in
paragraph (7)(D)(ii).

“(C) A school shall implement the school plan
(including a revised plan) expeditiously, but not
later than the beginning of the school year fol-
lowing the school year in which the school was
identified for school improvement.

‘(D) The local educational agency, within 45
days after receiving a school plan, shall—

““(i) establish a peer-review process to assist
with review of a school plan prepared by a
school served by the local educational agency;
and

“(it) promptly review the school plan, work
with the school as necessary, and approve the
school plan if the plan meets the requirements of
this paragraph.

‘““(4) TECHNICAL ASSISTANCE.—(A) For each
school identified for school improvement under
paragraph (1), the local educational agency
serving the school shall provide technical assist-
ance as the school develops and implements the
school plan.

““(B) Such technical assistance—

““(i) shall include assistance in analyzing data
from the assessments required under section
1111(b)(3), and other samples of student work, to
identify and address instructional problems in-
cluding problems, if any, in implementing the
parental involvement requirements described in
section 1118, the professional development re-
quirements described in section 1119, and the re-
sponsibilities of the school and local educational
agency under the school plan and solutions;

“(ii) shall include assistance in identifying
and implementing instructional strategies and
methods that are tied to scientifically based re-
search and that have proven effective in ad-
dressing the specific instructional issues that
caused the school to be identified for school im-
provement;

“‘(iii) shall include assistance in analyzing
and revising the school’s budget so that the
school resources are more effectively allocated
for the activities most likely to increase student
performance and to remove the school from
school improvement status; and

“(iv) may be provided—

“(1) by the local educational agency, through
mechanisms authorized under section 1117; or

“(II) by the State educational agency, an in-
stitution of higher education (in full compliance
with all the reporting provisions of title II of the
Higher Education Act of 1965), a private not-for-
profit organication or for-profit organication,
an educational service agency, or another entity
with experience in helping schools improve per-
formance.

“(C) Technical assistance provided under this
section by a local educational agency or an en-
tity approved by that agency shall be based on
scientifically based research.

“(5) FAILURE TO MAKE ADEQUATE YEARLY
PROGRESS AFTER IDENTIFICATION.—In the case of
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any school served under this part that fails to
make adequate yearly progress, as defined by
the State under sections 1111(b)(2) (B) and (D),
at the end of the first year after the school year
for which the school was identified under para-
graph (1), the local educational agency serving
such school—

““(A) shall provide all students enrolled in the
school with the option to transfer to another
public school within the local educational agen-
cy, including a public charter school, that has
not been identified for school improvement
under paragraph (1), unless—

““(i) such an option is prohibited by State law
or local law, which includes school board ap-
proved local educational agency policy; or

““(ii) the local educational agency dem-
onstrates to the satisfaction of the State edu-
cational agency that the local educational agen-
cy lacks the capacity to provide that option to
all students in the school who request the op-
tion, in which case the local educational agency
shall permit as many students as possible (se-
lected by the agency on an equitable basis and
giving priority to the lowest achieving students)
to make such a transfer, after giving notice to
the parents of affected children that it is not
possible, consistent with State and local law, to
accommodate the transfer request of every stu-
dent;

‘“(B) may identify the school for, and take,
corrective action under paragraph (7); and

“(C) shall continue to provide technical as-
sistance while instituting any corrective action.

““(6) NOTIFICATION TO PARENTS.—A local edu-
cational agency shall promptly provide (in a
format and, to the extent practicable, in a lan-
guage the parents can understand) the parents
of each student in an elementary school or a
secondary school identified for school improve-
ment under paragraph (1), for corrective action
under paragraph (7), or for reconstitution under
paragraph (8)—

‘“(A) an explanation of what the identifica-
tion means, and how the school compares in
terms of academic performance to other elemen-
tary schools or secondary schools served by the
State educational agency and the local edu-
cational agency involved;

““(B) the reasons for the identification;

‘“(C) an explanation of what the school is
doing to address the problem of low perform-
ance;

‘(D) an explanation of what the State edu-
cational agency or local educational agency is
doing to help the school address the perform-
ance problem;

‘“(E) an explanation of how parents described
in this paragraph can become involved in ad-
dressing the academic issues that caused the
school to be identified; and

‘““(F) when the school is identified for correc-
tive action under paragraph (7) or for recon-
stitution under paragraph (8), an explanation of
the parents’ option to transfer their child to an-
other public school (with transportation pro-
vided by the agency when required by para-
graph (9)) or to obtain supplemental services for
the child, in accordance with those paragraphs.

“(7) CORRECTIVE ACTION.—(A) In this sub-
section, the term ‘corrective action’ means ac-
tion, consistent with State and local law, that—

“(i) substantially and directly responds to—

“(I) the consistent academic failure of a
school that caused the local educational agency
to take such action; and

‘“(11) any underlying staffing, curriculum, or
other problem in the school; and

“‘(ii) is designed to increase substantially the
likelihood that students enrolled in the school
identified for corrective action will perform at
the State’s proficient and advanced levels of
performance on the State assessment described
in section 1111(b)(3).
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‘““(B) In order to help students served under
this part meet challenging State standards, each
local educational agency shall implement a sys-
tem of corrective action in accordance with sub-
paragraphs (C) through (F) and paragraph (8).

“(C) In the case of any school served by the
local educational agency under this part that
fails to make adequate yearly progress, as de-
fined by the State under sections 1111(b)(2) (B)
and (D), at the end of the second year after the
school year for which the school was identified
under paragraph (1), the local educational
agency shall—

“(i)(I) provide all students enrolled in the
school with the option to transfer to another
public school within the local educational agen-
cy, including a public charter school, that has
not been identified for school improvement
under paragraph (1); and

“(I1) if all public schools in the local edu-
cational agency to which children may transfer
are identified under paragraph (1) or this para-
graph, the agency shall, to the extent prac-
ticable, establish a cooperative agreement with
other local educational agencies in the area for
the transfer of as many of those children as pos-
sible, selected by the agency on an equitable
basis;

“(ii) make supplemental educational services
available, in accordance with subsection (f), to
children who remain in the school;

““(iii) identify the school for corrective action
and take at least one of the following corrective
actions:

“(I) Make alternative governance arrange-
ments, such as reopening the school as a public
charter school.

“(11) Replace the relevant school staff.

“(I11) Institute and fully implement a new
curriculum, including providing appropriate
professional development for all relevant staff,
that is tied to scientifically based research and
offers substantial promise of improving edu-
cational performance for low-performing stu-
dents; and

“(iv) continue to provide technical assistance
to the school.

“(D) A local educational agency may delay,
for a period not to exceed one year, implementa-
tion of corrective action only if the school’s fail-
ure to make adequate yearly progress was justi-
fied due to exceptional or uncontrollable cir-
cumstances, such as a natural disaster or a pre-
cipitous and unforeseen decline in the financial
resources of the local educational agency or
school.

“(E) The local educational agency shall pub-
lish and disseminate information regarding any
corrective action the local educational agency
takes under this paragraph at a school to the
public through such means as the Internet, the
media, and public agencies.

‘“(8) RECONSTITUTION.—(A) If, after one year
of corrective action under paragraph (7), a
school subject to such corrective action con-
tinues to fail to make adequate yearly progress
then the local educational agency shall—

‘(i) provide all students enrolled in the school
with the option to transfer to another public
school in accordance with paragraph (7)(C)(i);

“(ii) make supplemental educational services
available, in accordance with subsection (f), to
children who remain in the school; and

““(iii) prepare a plan and make necessary ar-
rangements to carry out subparagraph (B).

‘“(B)(i) Not later than the beginning of the
school year following the year in which the
local educational agency implements subpara-
graph (4), the local educational agency shall
implement at least one of the following alter-
native governance arrangements for the school,
consistent with State law:

‘(1) Reopening the school as a public charter
school.

June 22, 2001

“(II) Replacing all or most of the school staff.

‘“(II1) Turning the operation of the school
over to another entity, such as a private con-
tractor, with a demonstrated record of success.

“(IV) Turning the operation of the school over
to the State, if agreed to by the State.

‘“(V) Any other major restructuring of the
school’s governance arrangement.

“(ii) A rural local agency, as described in sec-
tion 5231(b), may apply to the Secretary for a
waiver of the requirements of this subparagraph
if the agency submits to the Secretary an alter-
native plan for making significant changes to
improve student performance in the school, such
as providing an academically focused after
school program for all students, changing school
administration, or implementing a research
based, proven effective, whole school reform pro-
gram. The Secretary shall approve or reject an
application for a waiver under this subpara-
graph not later than 30 days after the submis-
sion of information required by the Secretary to
apply for the waiver. If the Secretary fails to
make a determination with respect to the waiver
application within such 30 days, the application
shall be considered approved by the Secretary.

“(C) The local educational agency shall pro-
vide prompt mnotice to teachers and parents
whenever subparagraph (A) or (B) applies, shall
provide the teachers and parents an adequate
opportunity to comment before taking any ac-
tion under those subparagraphs and to partici-
pate in developing any plan under subpara-
graph (A)(iii).

““(9) TRANSPORTATION.—In any case described
in paragraph (7)(C), the local educational agen-
cy—

““(A) shall provide, or shall pay for the provi-
sion of, transportation for the student to the
school the child attends, notwithstanding sub-
section (f)(1)(C)(ii); and

“(B) may use not more than a total of 15 per-
cent of the local educational agency’s allocation
under this part for a fiscal year for that trans-
portation or for supplemental services under
subsection (f).

““(10) DURATION OF RECONSTITUTION.—If any
school identified for reconstitution under para-
graph (8) makes adequate yearly progress for
two consecutive years, the local educational
agency need no longer subject the school to cor-
rective action or identify the school as in need
of improvement for the succeeding school year.

““(11) SPECIAL RULES.—A local educational
agency shall permit a child who transferred to
another school under this subsection to remain
in that school, and shall continue to provide or
provide for transportation for the child to at-
tend that school to the extent required by para-
graph (9)(B) until the child leaves that school.

‘“(12) SCHOOLS PREVIOUSLY IDENTIFIED FOR
SCHOOL IMPROVEMENT OR CORRECTIVE ACTION.—

“(4) SCHOOL IMPROVEMENT.—(i) Ezxcept as
provided in clauses (ii) and (iii), any school that
was in school improvement status under this
subsection on the day preceding the date of en-
actment of the Better Education for Students
and Teachers Act shall be treated by the local
educational agency, at the beginning of the next
school year following such day, as a school that
is in the first year of school improvement under
paragraph (1).

“(ii)) Any school that was in school improve-
ment status under this subsection for the two
school years preceding the date of enactment of
the Better Education for Students and Teachers
Act shall be treated by the local educational
agency, at the beginning of the next school year
following such day, as a school described in
paragraph (5).

““(iii) Any school described in clause (ii) that
fails to make adequate yearly progress for the
first full school year following the date of enact-
ment of the Better Education for Students and
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Teachers Act shall be subject to paragraph
(7)(C) at the beginning of the next school year.

“(iv) Any school described in clause (iii) that
fails to make adequate yearly progress for the
second full school year following the date of en-
actment of the Better Education for Students
and Teachers Act shall be subject to paragraph
(8) at the beginning of the next school year.

“‘(B) CORRECTIVE ACTION.—(i) Any school that
was in corrective action status under this sub-
section on the day preceding the date of enact-
ment of the Better Education for Students and
Teachers Act, and that fails to make adequate
yearly progress for the school year following
such date, shall be subject to paragraph (7)(C)
at the beginning of the next school year.

““(i1) Any school described in clause (i) that
fails to make adequate yearly progress for the
second school year following such date shall be
subject to paragraph (8) at the beginning of the
next school year.

‘“(13) STATE EDUCATIONAL AGENCY RESPON-
SIBILITIES.—The State educational agency
shall—

“(A) make technical assistance under section
1117 available to all schools identified for school
improvement and corrective action under this
subsection, to the extent possible with funds re-
served under section 1003;

‘“(B) if the State educational agency deter-
mines that a local educational agency failed to
carry out its responsibilities under this sub-
section, take such corrective actions as the State
educational agency determines appropriate and
in compliance with State law;

“(C) for each school in the State that is iden-
tified for school improvement or corrective ac-
tion, notify the Secretary of academic and other
factors that were determined by the State edu-
cational agency under section 1111(b)(8) as sig-
nificantly impacting student achievement; and

‘(D) if a school in the State is identified for
school improvement or corrective action, encour-
age appropriate State and local agencies and
community groups to develop a consensus plan
to address any factors that significantly im-
pacted student achievement.

“(d) STATE REVIEW AND LOCAL EDUCATIONAL
AGENCY IMPROVEMENT.—

‘(1) IN GENERAL.—A State educational agency
shall review annually—

““(A) the progress of each local educational
agency receiving funds under this part to deter-
mine whether schools receiving assistance under
this part are making adequate progress as de-
fined in sections 1111(b)(2) (B) and (D) toward
meeting the State’s student performance stand-
ards and to determine whether each local edu-
cational agency is carrying out its responsibil-
ities under section 1116 and section 1117; and

‘““(B) the effectiveness of the activities carried
out under this part by each local educational
agency that receives funds under this part and
is served by the State educational agency with
respect to parental involvement, professional de-
velopment, and other activities assisted under
this part.

‘““(2) REWARDS.—In the case of a local edu-
cational agency that for 3 consecutive years has
met or exceeded the State’s definition of ade-
quate progress as defined in sections 1111(b)(2)
(B) and (D), the State may make institutional
and individual rewards of the kinds described
for individual schools in paragraph (2) of sec-
tion 1117(c).

““(3) IDENTIFICATION.—(A) A State educational
agency shall identify for improvement any local
educational agency that for 2 consecutive years,
is not making adequate progress as defined in
sections 1111(b)(2) (B) and (D) in schools served
under this part toward meeting the State’s stu-
dent performance standards, except that schools
served by the local educational agency that are
operating targeted assistance programs may be
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reviewed on the basis of the progress of only
those students served under this part.

‘““(B) Before identifying a local educational
agency for improvement under this paragraph,
the State educational agency shall provide the
local educational agency with an opportunity to
review the school-level data, including assess-
ment data, on which such identification is
based. If the local educational agency believes
that such identification for improvement is in
error due to statistical or other substantive rea-
sons, such local educational agency may pro-
vide evidence to the State educational agency to
support such belief.

“(C) Not later than 30 days after a State edu-
cational agency makes an initial determination
under subparagraph (A), the State educational
agency shall make public a final determination
regarding the improvement status of the local
educational agency.

““(4) LOCAL EDUCATIONAL AGENCY REVISIONS.—
(A) Each local educational agency identified
under paragraph (3) shall, not later than 3
months after being so identified, revise and im-
plement a local educational agency plan as de-
scribed under section 1112. The plan shall—

‘(i) include specific State-determined yearly
progress requirements in subjects and grades to
ensure that all students will make continuous
and significant progress towards meeting the
goal of all students reaching the proficient level
of performance within 10 years;

“‘(ii) address the fundamental teaching and
learning meeds in the schools of that agency,
and the specific academic problems of low-per-
forming students including a determination of
why the local educational agency’s prior plan
failed to bring about increased student achieve-
ment and performance;

““(iii) incorporate scientifically based research
strategies that strengthen the core academic
program in the local educational agency;

“(iv) address the professional development
needs of the instructional staff by committing to
spend not less than 10 percent of the funds re-
ceived by the local educational agency under
this part during 1 fiscal year for professional de-
velopment (including funds reserved for profes-
sional development under subsection
(c)(3)(A)(iii)), which funds shall supplement and
not supplant professional development that in-
structional staff would otherwise receive, and
which professional development shall increase
the content knowledge of teachers and build the
capacity of the teachers to align classroom in-
struction with challenging content standards
and to bring all students to proficient or ad-
vanced levels of performance as determined by
the State;

“‘(v) identify specific goals and objectives the
local educational agency will undertake for
making adequate yearly progress, which goals
and objectives shall be consistent with State
standards;

“(vi) identify how the local educational agen-
cy will provide written mnotification regarding
the identification to parents of students enrolled
in elementary schools and secondary schools
served by the local educational agency in a for-
mat, and to the extent practicable, in a lan-
guage that the parents can understand;

“(vit) specify the responsibilities of the State
educational agency and the local educational
agency under the plan, including technical as-
sistance to be provided by the State educational
agency under paragraph (5); and

“(viii) include strategies to promote effective
parental involvement in the school.

““(5) STATE EDUCATIONAL AGENCY RESPONSI-
BILITY.—(A) For each local educational agency
identified under paragraph (3), the State edu-
cational agency shall provide technical or other
assistance, as authorized under section 1117, to
better enable the local educational agency to—
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“(i) develop and implement the local edu-
cational agency’s revised plan; and

“‘(ii) work with schools needing improvement.

““(B) Technical assistance provided under this
section by the State educational agency or an
entity authorized by such agency shall be sup-
ported by effective methods and instructional
strategies tied to scientifically based research.
Such technical assistance shall address prob-
lems, if any, in implementing the parental in-
volvement activities described in section 1118
and the professional development activities de-
scribed in section 1119.”’;

‘““(6) CORRECTIVE ACTION.—(A)(i) Except as
provided in subparagraph (E), after providing
technical assistance pursuant to paragraph (5)
and taking other remediation measures, the
State educational agency may take corrective
action at any time with respect to a local edu-
cational agency that has been identified under
paragraph (3), but shall take such action, con-
sistent with State and local law, with respect to
any local educational agency that continues to
fail to make adequate progress at the end of the
second year following identification under para-
graph (3).

“‘(ii)) The State educational agency shall con-
tinue to provide technical assistance while im-
plementing any corrective action.

“(B) Consistent with State and local law, in
the case of a local educational agency subject to
corrective action wunder this paragraph, the
State educational agency shall not take less
than 1 of the following corrective actions:

‘(i) Instituting and fully implementing a new
curriculum that is based on State and local
standards, including appropriate professional
development tied to scientifically based research
for all relevant staff that offers substantial
promise of improving educational achievement
for low-performing students.

““(ii)) Restructuring or abolishing the local
educational agency.

““(iii) Reconstituting school district personnel.

“‘(iv) Removal of particular schools from the
jurisdiction of the local educational agency and
establishment of alternative arrangements for
public governance and supervision of such
schools.

“(v) Appointment by the State educational
agency of a receiver or trustee to administer the
affairs of the local educational agency in place
of the superintendent and school board.

““(vi) Deferring, reducing, or withholding
funds.

““(C) HEARING.—Prior to implementing any
corrective action under this paragraph, the
State educational agency shall provide notice
and a hearing to the affected local educational
agency, if State law provides for such notice
and hearing. The hearing shall take place not
later than 45 days following the decision to im-
plement corrective action.

‘““(D) NOTIFICATION TO PARENTS.—The State
educational agency shall publish, and dissemi-
nate to parents and the public, any corrective
action the State educational agency takes under
this paragraph through a widely read or distrib-
uted medium.

‘“(E) DELAY.—A State educational agency
may delay, for a period not to exceed one year,
implementation of corrective action under this
paragraph only if the local educational agen-
cy’s failure to make adequate yearly progress
was justified due to exceptional or uncontrol-
lable circumstances, such as a natural disaster
or a precipitous and unforeseen decline in the
financial resources of the local educational
agency.

‘““(F) WAIVERS.—The State educational agency
shall review any waivers approved prior to the
date of enactment of the Better Education for
Students and Teachers Act for a local edu-
cational agency designated for improvement or
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corrective action and shall terminate any waiver
approved by the State under the Educational
Flexibility Partnership Act of 1999 if the State
determines, after notice and an opportunity for
a hearing, that the waiver is not helping the
local educational agency make yearly progress
to meet the objectives and specific goals de-
scribed in the local educational agency’s im-
provement plan.

“(7) SPECIAL RULES.—If a local educational
agency makes adequate progress toward meeting
the State’s standards for two consecutive years
following identification wunder paragraph (6),
the State educational agency meed mno longer
subject the local educational agency to correc-
tive action for the succeeding school year.

““(e) CONSTRUCTION.—Nothing in this section
shall be construed to alter or otherwise affect
the rights, remedies, and procedures afforded
school or school district employees under Fed-
eral, State, or local laws (including applicable
regulations or court orders) or under the terms
of collective bargaining agreements, memoranda
of understanding, or other agreements between
such employees and their employers.

“(f) SUPPLEMENTAL SERVICES.—

““(1) IN GENERAL.—

‘““(A) REQUIREMENT.—In the case of any
school described in subsection (c)(7)(C) or
(c)(8)(A), the local educational agency serving
such school shall, subject to subparagraphs (B)
through (E), arrange for the provision of sup-
plemental educational services to children in the
school whose parents request those services,
from providers approved for that purpose by the
State educational agency and selected by the
parents.

“(B) MAXIMUM ALLOCATION.—The amount
that a local educational agency shall make
available for supplemental educational services
for each child receiving those services under this
subsection is equal to the lesser of—

‘(i) the amount of the agency’s allocation
under subpart 2 of this part, divided by the
number of children from low-income families en-
rolled in the agency’s schools; or

“‘(ii) the actual costs of the supplemental edu-
cational services received by the child.

“(C) FINANCIAL OBLIGATION OF LEA.—The
local educational agency shall enter into agree-
ments with such approved providers to provide
services under this subsection to all children
whose parents request the services, except that—

‘(i) the local educational agency may use not
more than a total of 15 percent of its allocation
under this part for any fiscal year to pay for
services under this subsection or to provide or
provide for transportation under subsection
(€)(9); and

““(it) the total amount described in clause (i) is
the maximum amount the local educational
agency is required to spend under this part on
those services.

‘(D) INSUFFICIENT FUNDS.—If the amount of
funds described in subparagraph (C) available
to provide services under this subsection is in-
sufficient to provide those services to each child
whose parents request the services, then the
local educational agency shall give priority to
providing the services to the lowest-achieving
children.

‘““(E) PROHIBITION.—A local educational agen-
cy shall not, as a result of the application of
this paragraph, reduce by more than 15 percent
the total amount made available under this part
to a school described in subsection (c)(7)(C) or
(€)(8)(A).

““(2) ADDITIONAL LOCAL EDUCATIONAL AGENCY
RESPONSIBILITIES.—Each local educational
agency subject to this subsection shall—

““(A) provide annual notice to parents (in a
format and, to the extent practicable, in a lan-
guage the parents can understand) of—

““(i) the availability of services under this sub-
section;
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““(ii) the eligible providers of those services
that are within the school district served by the
agency or whose services are reasonably avail-
able in neighboring school districts; and

“‘(iii) a brief description of the services, quali-
fications, and demonstrated effectiveness of
each such provider;

“(B) provide annual notice to potential pro-
viders of supplemental services in the school dis-
trict of the agency of the opportunity to provide
services under this subsection and of the appli-
cable procedures for obtaining approval from
the State educational agency to be a provider of
those services;

‘“(C) if requested, assist parents to choose a
provider from the list of approved providers
maintained by the State;

‘(D) apply fair and equitable procedures for
serving students if spaces at eligible providers
are not sufficient to serve all students;

‘“(E) enter into an agreement with each se-
lected provider that includes a statement for
each child, developed with the parents of the
child and the provider, of specific performance
goals for the student, how the student’s progress
will be measured, and how the parents and the
child’s teachers will be regularly informed of the
child’s progress and that, in the case of a child
with disabilities, is consistent with the child’s
individualized education program under section
614(d) of the Individuals with Disabilities Edu-
cation Act; and

‘““(F) not disclose to the public the identity of
any child eligible for, or receiving, supplemental
services under this subsection without the writ-
ten permission of the parents of the child.

““(3) ADDITIONAL STATE EDUCATIONAL AGENCY
RESPONSIBILITIES.—Each  State educational
agency shall, in consultation with local edu-
cational agencies, parents, teachers, and other
interested members of the public—

‘“(A) promote maximum participation under
this subsection by service providers to ensure, to
the extent practicable, that parents have as
many choices of those providers as possible;

‘“(B) develop and apply objective criteria to
potential service providers that are based on
demonstrated effectiveness in increasing the
academic proficiency of students in subjects rel-
evant to meeting the State content and student
performance standards adopted under section
1111(b)(1);

“(C) maintain an updated list of approved
service providers in school districts served by
local educational agencies subject to this sub-
section, from which parents may select;

‘(D) develop and implement standards and
techniques for monitoring, and publicly report-
ing on, the quality and effectiveness of the serv-
ices offered by service providers, and for with-
drawing approval from providers that fail, for
two consecutive years, to contribute to increas-
ing the academic proficiency of students served
under this subsection as described in subpara-
graph (B); and

‘“(E) ensure that all approved providers meet
applicable health and safety codes.

‘““(4) WAIVER.—A State educational agency
may waive the requirements of this subsection
for a local educational agency that dem-
onstrates to the State educational agency’s sat-
isfaction that its list of approved service pro-
viders does mot include any providers whose
services are reasonably available geographically
to children in that local educational agency.

““(5) SPECIAL RULE.—If State law prohibits a
State educational agency from carrying out any
of its responsibilities under this subsection, each
local educational agency in the State shall
carry out those prohibited responsibilities with
respect to those who provide, or seek approval to
provide, services to students who attend schools
served by the local educational agency.

“(6) DEFINITION.—In this subsection, the term
‘supplemental educational services’ means tutor-
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ing and other supplemental academic enrich-
ment services that—

‘“(A) are of high quality, research-based, fo-
cused on academic content, and directed exclu-
sively at raising student proficiency in meeting
the State’s challenging content and student per-
formance standards; and

‘““(B) are provided outside of regular school
hours.

‘“(9) OTHER AGENCIES.—If a school is identi-
fied for school improvement, the Secretary may
notify other relevant Federal agencies regarding
the academic and other factors determined by
the State educational agency under section
1111(b)(8) as significantly impacting student
performance.”’.

SEC. 118. ASSISTANCE FOR SCHOOL SUPPORT
AND IMPROVEMENT.

Section 1117 (20 U.S.C. 6318) is amended—

(1) in subsection (a), by adding at the end the
following:

““(3) PRIORITIES.—In carrying out this section,
a State educational agency shall—

““(A) first, provide support and assistance to
local educational agencies subject to corrective
action described in section 1116 and assist
schools, in accordance with section 1116, for
which a local educational agency has failed to
carry out its responsibilities under section 1116;

“(B) second, provide support and assistance
to other local educational agencies and schools
identified as in need of improvement under sec-
tion 1116; and

“(C) third, provide support and assistance to
other local educational agencies and schools
participating under this part that need support
and assistance in order to achieve the purpose
of this part.”’;

(2) in subsection (b), by striking ‘‘the com-
prehensive regional technical assistance centers
under part A of title XIII and’ and inserting
“‘comprehensive regional technical assistance
centers, and’’; and

(3) in subsection (c)—

(A) by amending paragraph (1) to read as fol-
lows:

““(1) APPROACHES.—

‘““(A) IN GENERAL.—In order to achieve the
purpose described in subsection (a), each such
system shall give priority to using funds made
available to carry out this section—

‘(i) to establish school support teams for as-
signment to and working in schools in the State
that are described in subsection (a)(3)(A4); and

“‘(ii) to provide such support as the State edu-
cational agency determines to be necessary and
available to assure the effectiveness of such
teams.

‘““B) CoOMPOSITION.—Each school support
team shall be composed of persons knowledge-
able about successful schoolwide projects, school
reform, and improving educational opportunities
for low-achieving students, including—

‘(i) teachers;

““(ii) pupil services personnel;

““(iii) parents;

“(iv) distinguished teachers or principals;

“(v) representatives of institutions of higher
education;

“(vi) regional educational laboratories or re-
search centers;

“‘(vii) outside consultant groups; or

“(viii) other individuals as the State edu-
cational agency, in consultation with the local
educational agency, may determine appropriate.

“(C) FUNCTIONS.—Each school support team
assigned to a school under this section shall—

“(i) review and analyze all facets of the
school’s operation, including the design and op-
eration of the instructional program, and assist
the school in developing recommendations for
improving student performances in that school;

““(ii) collaborate, with school staff and the
local educational agency serving the school, in
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the design, implementation, and monitoring of a
plan that, if fully implemented, can reasonably
be expected to improve student performance and
help the school meet its goals for improvement,
including adequate yearly progress under sec-
tion 1111(b)(2)(B);

““(iii) evaluate, at least semiannually, the ef-
fectiveness of school personnel assigned to the
school, including identifying outstanding teach-
ers and principals, and make findings and rec-
ommendations (including the need for addi-
tional resources, professional development, or
compensation) to the school, the local edu-
cational agency, and, where appropriate, the
State educational agency; and

“(iv) make additional recommendations as the
school implements the plan described in clause
(ii) to the local educational agency and the
State educational agency concerning additional
assistance and resources that are needed by the
school or the school support team.

‘(D) CONTINUATION OF ASSISTANCE.—After 1
school year, the school support team may rec-
ommend that the school support team continue
to provide assistance to the school, or that the
local educational agency or the State edu-
cational agency, as appropriate, take alter-
native actions with regard to the school.”’;

(B) in paragraph (2)—

(i) in subparagraph (A), by striking ‘“‘part
which’ and all that follows through the period
and inserting ‘‘part.”’; and

(ii) in subparagraph (C)—

(I) by striking “‘and may”’
“(and may’’; and

(11) by striking ‘‘exemplary performance’ and
inserting ‘‘exemplary performance)’’; and

(C) in paragraph (3)—

(i) in the paragraph heading, by striking
“EDUCATORS” and inserting ‘‘TEACHERS AND
PRINCIPALS’’;

(ii) by amending subparagraph (A) to read as
follows:

‘““(A) The State may also recognice and pro-
vide financial awards to teachers or principals
in a school described in paragraph (2) whose
students consistently make significant gains in
academic achievement.’’;

(iii) in subparagraph (B), by striking ‘‘edu-
cators’ and inserting ‘‘teachers or principals’’;
and

(iv) by striking subparagraph (C).

SEC. 118A. GRANTS FOR ENHANCED ASSESSMENT
INSTRUMENTS.

Part A of title I (20 U.S.C. 6311 et seq.) is
amended by inserting after section 1117 (20
U.S.C. 6318) the following:

“SEC. 1117A. GRANTS FOR ENHANCED ASSESS-
MENT INSTRUMENTS.

‘““(a) PURPOSE.—The purpose of this section is
to—

‘(1) enable States (or consortia or States) and
local educational agencies (or consortia of local
educational agencies) to collaborate with insti-
tutions of higher education, other research in-
stitutions, and other organizations to improve
the quality and fairness of State assessment sys-
tems beyond the basic requirements for assess-
ment systems described in section 1111(b)(3);

““(2) characterize student achievement in
terms of multiple aspects of proficiency;

“(3) chart student progress over time;

“(4) closely track curriculum and instruction;
and

““(5) monitor and improve judgments based on
informed evaluations of student performance.

“(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to carry
out this section $200,000,000 for fiscal year 2002
and such sums as may be necessary for each of
the 6 succeeding fiscal years.

““(c) GRANTS AUTHORIZED.—The Secretary is
authoriced to award grants to States and local
educational agencies to enable the States and

and inserting
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local educational agencies to carry out the pur-
pose described in subsection (a).

“(d) APPLICATION.—In order to receive a grant
under this section for any fiscal year, a State or
local educational agency shall submit an appli-
cation to the Secretary at such time and con-
taining such information as the Secretary may
require.

‘“‘(e) AUTHORIZED USE OF FUNDS.—A State or
local educational agency having an application
approved under subsection (d) shall use the
grant funds received under this section to col-
laborate with institutions of higher education or
other research institutions, experts on cur-
riculum, teachers, administrators, parents, and
assessment developers for the purpose of devel-
oping enhanced assessments that are aligned
with standards and curriculum, are valid and
reliable for the purposes for which the assess-
ments are to be used, are grade-appropriate, in-
clude multiple measures of student achievement
from multiple sources, and otherwise meet the
requirements of section 1111(b)(3). Such assess-
ments shall strive to better measure higher order
thinking skills, understanding, analytical abil-
ity, and learning over time through the develop-
ment of assessment tools that include techniques
such as performance, curriculum-, and tech-
nology-based assessments.

“(f) ANNUAL REPORTS.—Each State or local
educational agency receiving a grant under this
section shall report to the Secretary at the end
of the fiscal year for which the State or local
educational agency received the grant on the
progress of the State or local educational agency
in improving the quality and fairness of assess-
ments with respect to the purpose described in
subsection (a).”’.

SEC. 119. PARENTAL INVOLVEMENT.

(a) IN GENERAL.—Section 1118 (20 U.S.C. 6319)
is amended—

(1) in subsection (a)(2)(B), by inserting ‘‘ac-
tivities to improve student achievement and stu-
dent and school performance’ after ‘‘involve-
ment’’;

(2) in subsection (b)(1)—

(A) in the first sentence, by inserting ‘‘(in a
language parents can understand)’’ after ‘‘dis-
tribute’’; and

(B) in the second sentence, insert ‘‘shall be
made available to the local community and’
after “‘Such policy’’;

(3) in subsection (e)—

(A) in paragraph (1), by striking ‘‘partici-
pating parents in such areas as understanding
the National Education Goals,” and inserting
“parents of children served by the school or
local educational agency, as appropriate, in un-
derstanding’’;

(B) in paragraph (2)—

(i) in subparagraph (A), by striking ‘“‘and”
after the semicolon;

(ii) in subparagraph (B), by inserting ‘“‘and’
after the semicolon; and

(iii) by adding at the end the following:

“(C) using technology, as appropriate, to fos-
ter parental involvement;’’;

(C) in paragraph (14), by striking “‘and’ after
the semicolon;

(D) by amending paragraph (15) to read as
follows:

‘““(15) may establish a school district wide par-
ent advisory council to advise the school and
local educational agency on all matters related
to parental involvement in programs supported
under this section; and’’; and

(E) by adding at the end the following:

““(16) shall provide such other reasonable sup-
port for parental involvement activities under
this section as parents may request, which may
include emerging technologies.’’;

(4) in subsection (f), by striking ‘‘or with’’ and
inserting ‘‘, parents of migratory children, or
parents with’’; and
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(5) by striking subsection (g) and inserting the
following:

““(9) INFORMATION FROM PARENTAL INFORMA-
TION AND RESOURCE CENTERS.—In a State where
a parental information and resource center is
established to provide training, information,
and support to parents and individuals who
work with local parents, local educational agen-
cies, and schools receiving assistance under this
part, each school or local educational agency
that receives assistance under this part and is
located in the State, shall assist parents and pa-
rental organizations by informing such parents
and organizations of the existence and purpose
of such centers, providing such parents and or-
ganizations with a description of the services
and programs provided by such centers, advis-
ing parents on how to use such centers, and
helping parents to contact such centers.

‘““(h) REVIEW.—The State educational agency
shall review the local educational agency’s pa-
rental involvement policies and practices to de-
termine if the policies and practices meet the re-
quirements of this section.”’.

(b) GRANTS.—Section 1118(a)(3) (20 U.S.C.
6319(a)(3)) is amended by adding at the end the
following:

“(C)(i)(I) The Secretary is authorized to
award grants to local educational agencies to
enable the local educational agencies to supple-
ment the implementation of the provisions of
this section and to allow for the expansion of
other recognized and proven initiatives and
policies to improve student achievement through
the involvement of parents.

““(11) Each local educational agency desiring a
grant under this subparagraph shall submit to
the Secretary an application at such time, in
such manner, and containing such information
as the Secretary may require.

““(it) Each application submitted under clause
(i)(I1I) shall describe the activities to be under-
taken using funds received under this subpara-
graph, shall set forth the process by which the
local educational agency will annually evaluate
the effectiveness of the agency’s activities in im-
proving student achievement and increasing pa-
rental involvement shall include an assurance
that the local educational agency will notify
parents of the option to transfer their child to
another public school under section 1116(c)(7) or
to obtain supplemental services for their child
under section 1116(c)(8), in accordance with
those sections.

“(iii) Each grant under this subparagraph
shall be awarded for a 5-year period.

““(iv) The Secretary shall conduct a review of
the activities carried out by each local edu-
cational agency using funds received under this
subparagraph to determine whether the local
educational agency demonstrates improvement
in student achievement and an increase in pa-
rental involvement.

““(v) The Secretary shall terminate grants to a
local educational agency under this subpara-
graph after the fourth year if the Secretary de-
termines that the evaluations conducted by such
agency and the reviews conducted by the Sec-
retary show mno improvement in the local edu-
cational agency’s student achievement and no
increase in such agency’s parental involvement.

““(vi) There are authoriced to be appropriated
to carry out this subparagraph $100,000,000 for
fiscal year 2002, and such sums as may be nec-
essary for each subsequent fiscal year.”’.

SEC. 120. PROFESSIONAL DEVELOPMENT.

Section 1119 (20 U.S.C. 6320) is amended—

(1) in subsection (b)(1)—

(A) by amending subparagraph (A) to read as
follows:

“(A) support professional development activi-
ties that give teachers, principals, administra-
tors, paraprofessionals, pupil services personnel,
and parents the knowledge and skills to provide
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students with the opportunity to meet chal-
lenging State or local content standards and
student performance standards;’’;

(B) by redesignating subparagraphs (B)
through (E) as subparagraphs (D) through (G),
respectively;

(C) by inserting after subparagraph (A) the
following:

““(B) advance teacher understanding of effec-
tive instructional strategies, based on research
for improving student achievement, at a min-
imum in reading or language arts and mathe-
matics;

“(C) be of sufficient intensity and duration
(not to include 1-day or short-term workshops
and conferences) to have a positive and lasting
impact on the teacher’s performance in the
classroom, except that this subparagraph shall
not apply to an activity if such activity is 1
component of a long-term comprehensive profes-
sional development plan established by the
teacher and the teacher’s supervisor based upon
an assessment of the meeds of the teacher, the
needs of students, and the needs of the local
educational agency;’’;

(D) in subparagraph (E) (as so redesignated),
by striking ‘‘title III of the Goals 2000: Educate
America Act,”’;

(E) in subparagraph (F) (as so redesignated),
by striking “‘and’’ after the semicolon;

(F) in subparagraph (G) (as so redesignated),
by striking the period and inserting a semicolon;
and

(G) by adding at the end the following:

‘““(H) to the extent appropriate, provide train-
ing for teachers in the use of technology and the
applications of technology that are effectively
used—

‘(i) in the classroom to improve teaching and
learning in the curriculum; and

““(it) in academic content areas in which the
teachers provide instruction;

“(I) be regularly evaluated for their impact on
increased teacher effectiveness and improved
student performance and achievement, with the
findings of such evaluations used to improve the
quality of professional development; and

““(J) provide assistance to teachers for the pur-
pose of meeting certification, licensing, or other
requirements needed to become highly qualified
as defined in section 2102(4).”’;

(2) in subsection (g), by striking ‘‘title III of
the Goals 2000: Educate America Act,” and in-
serting ‘“‘other Acts’’; and

(3) by adding at the end the following:

‘““(j) REQUIREMENT.—Each local educational
agency that receives funds under this part and
serves a school in which 50 percent or more of
the children are from low income families shall
use not less than 5 percent of the funds for each
of fiscal years 2002 and fiscal year 2003, and not
less than 10 percent of the funds for each subse-
quent fiscal year, for professional development
activities to ensure that teachers who are not
highly qualified become highly qualified within
4 years.”.

SEC. 120A. PARTICIPATION OF CHILDREN EN-
ROLLED IN PRIVATE SCHOOLS.

(a) AMENDMENTS.—Section 1120 (20 U.S.C.
6321) is amended—

(1) in subsection (a)—

(A) in paragraph (1), by inserting ‘‘that ad-
dress their needs, and shall ensure that teachers
and families of such children participate, on an
equitable basis, in services and activities under
sections 1118 and 1119 before the period;

(B) in paragraph (3), by inserting ‘‘and shall
be provided in a timely manner’’ before the pe-
riod; and

(C) in paragraph (4), insert “‘as determined by
the local educational agency each year or every
2 years’ before the period;

(2) in subsection (b)—

(A) in paragraph (1)—
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(i) in subparagraph (C), by striking ‘‘and
where’’ and inserting ‘‘, where, and by whom’’;

(ii) by amending subparagraph (D) to read as
follows:

‘D) how the services will be assessed and
how the results of that assessment will be used
to improve those services;’’;

(iii) in subparagraph (E), by striking the pe-
riod and inserting ‘‘; and’’; and

(iv) by adding at the end the following:

‘“‘F) how and when the local educational
agency will make decisions about the delivery of
services to eligible private school children, in-
cluding a thorough consideration and analysis
of the views of private school officials regarding
the provision of contract services through poten-
tial third party providers, and if the local edu-
cational agency disagrees with the views of the
private school officials on such provision of
services, the local educational agency shall pro-
vide in writing to such private school officials
an analysis of the reasons why the local edu-
cational agency has chosen not to so provide
such services.”’; and

(B) by adding at the end the following:

““(4) CONSULTATION.—Each local educational
agency shall provide to the State educational
agency, and maintain in the local educational
agency’s records, a written affirmation signed
by officials of each participating private school
that the consultation required by this section
has occurred. If a private school declines in
writing to have eligible children in the private
school participate in services provided under
this section, the local educational agency is not
required to further consult with the private
school officials or to document the local edu-
cational agency’s consultation with the private
school officials until the private school officials
request in writing such consultation. The local
educational agency shall inform the private
school each year of the opportunity for eligible
children to participate in services provided
under this section.

““(5) COMPLIANCE.—A private school official
shall have the right to appeal to the State edu-
cational agency the decision of a local edu-
cational agency as to whether consultation pro-
vided for in this section was meaningful and
timely, and whether due consideration was
given to the views of the private school official.
If the private school official wishes to appeal
the decision, the basis of the claim of non-
compliance with this section by the local edu-
cational agencies shall be provided to the State
educational agency, and the local educational
agency shall forward the appropriate docu-
mentation to the State educational agency.’’;

(3) by redesignating subsections (c), (d), and
(e) as subsections (d), (e), and (f), respectively;
and

(4) by inserting after subsection (b) the fol-
lowing:

““(c) ALLOCATION FOR EQUITABLE SERVICE TO
PRIVATE SCHOOL STUDENTS.—

““(1) CALCULATION.—A local educational agen-
cy shall have the final authority, consistent
with this section, to calculate the number of pri-
vate school children, ages 5 through 17, who are
low-income by—

“(A) using the same measure of low-income
used to count public school children;

““(B) using the results of a survey that, to the
extent possible, protects the identity of families
of private school students, and allowing such
survey results to be extrapolated if complete ac-
tual data are unavailable; or

“(C) applying the low-income percentage of
each participating public school attendance
area, determined pursuant to this section, to the
number of private school children who reside in
that school attendance area.

““(2) COMPLAINT PROCESS.—Any dispute re-
garding low-income data for private school stu-
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dents shall be subject to the complaint process

authorized in section 8.”’;

(5) in subsection (e) (as so redesignated),

(A4) in paragraph (2), by striking ‘14505 and
14506"° and inserting ‘8 and 9°’;

(B) by redesignating paragraphs (1) and (2)
(as so amended) as subparagraphs (4) and (B),
respectively;

(C) by striking ““If a”’ and inserting the fol-
lowing:

““(1) IN GENERAL.—If a’’; and

(D) by adding at the end the following:

‘““(2) DETERMINATION.—In making the deter-
mination under paragraph (1), the Secretary
shall consider 1 or more factors, including the
quality, size, scope, or location of the program,
or the opportunity of eligible children to partici-
pate in the program.”’; and

(6) by repealing subsection (f) (as so redesig-
nated).

(b) EFFECTIVE DATE.—The amendment made
by subsection (a)(4) shall take effect on Sep-
tember 30, 2003.

(c) CONFORMING AMENDMENT.—Section
1120A(a) (20 U.S.C. 6322(a)) is amended by strik-
ing ‘14501 of this Act’’ and inserting ‘‘4’’.

SEC. 120B. EARLY CHILDHOOD EDUCATION.
Section 1120B (20 U.S.C. 6321) is amended—
(1) by amending the section heading to read

as follows:

“SEC. 1120B. COORDINATION REQUIREMENTS;
EARLY CHILDHOOD EDUCATION
SERVICES.”;

(2) in subsection (c), by striking ‘‘Head Start
Act Amendments of 1994’ and inserting ‘‘Head
Start Amendments of 1998”’; and

(3) by adding at the end the following:

‘“(d) EARLY CHILDHOOD SERVICES.—A local
educational agency may use funds received
under this part to provide preschool services—

‘(1) directly to eligible preschool children in
all or part of its school district;

“(2) through any school participating in the
local educational agency’s program under this
part; or

“(3) through a contract with a local Head
Start agency, an eligible entity operating an
Even Start program, a State-funded preschool
program, or a comparable public early childhood
development program.

“(e) EARLY CHILDHOOD EDUCATION PRO-
GRAMS.—Early childhood education programs
operated with funds provided under this part
may be operated and funded jointly with Even
Start programs under part B of this title, Head
Start programs, or State-funded preschool pro-
grams. Early childhood education programs
funded under this part shall—

““(1) focus on the developmental needs of par-
ticipating children, including their social, cog-
nitive, and language-development needs, and
use scientifically based research approaches
that build on competencies that lead to school
success, particularly in language and literacy
development and in reading;

“(2) teach children to understand and use
language in order to communicate for various
purposes;

“(3) enable children to develop and dem-
onstrate an appreciation of books; and

‘“(4) in the case of children with limited
English proficiency, enable the children to
progress toward acquisition of the English lan-
guage.’’.

SEC. 120C. LIMITATIONS ON FUNDS.

Subpart 1 of part A of title I (20 U.S.C. 6311
et seq.) is amended by inserting after section
1120B (20 U.S.C. 6323) the following:

“SEC. 1120C. LIMITATION ON FUNDS.

“A local educational agency may mnot use
funds received under this subpart for—

““(1) purchase or lease of privately owned fa-
cilities;

““(2) purchase or provision of facilities mainte-
nance, gardening, landscaping, or janitorial
services, or the payment of utility costs;
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““(3) the construction of facilities;

‘“(4) the acquisition of real property;

‘“(5) the payment of travel and attendance
costs at conferences or other meetings other
than travel and attendance necessary for pro-
fessional development; or

““(6) the purchase or lease of vehicles.”.

SEC. 120D. ALLOCATIONS.

Subpart 2 of part A of title I (20 U.S.C. 6331

et seq.) is amended to read as follows:
“Subpart 2—Allocations

“SEC. 1121. GRANTS FOR THE OUTLYING AREAS
AND THE SECRETARY OF THE INTE-
RIOR.

‘““(a) RESERVATION OF FUNDS.—From the
amount appropriated for any fiscal year under
section 1002(a), the Secretary shall reserve a
total of 1 percent to provide assistance to—

“(1) the outlying areas on the basis of their
respective need for such assistance according to
such criteria as the Secretary determines will
best carry out the purpose of this part;, and

“(2) the Secretary of the Interior in the
amount necessary to make payments pursuant
to subsection (c).

““(b) ASSISTANCE TO THE OUTLYING AREAS.—

‘(1) IN GENERAL.—From amounts made avail-
able under subsection (a)(1) in each fiscal year
the Secretary shall make grants to local edu-
cational agencies in the outlying areas.

““(2) COMPETITIVE GRANTS.—

“(A) IN GENERAL.—For fiscal year 2002 and
each of the 6 succeeding fiscal years, the Sec-
retary shall reserve 35,000,000 from the amounts
made available under subsection (a)(1) to award
grants, on a competitive basis, to local edu-
cational agencies in the Freely Associated
States. The Secretary shall award such grants
taking into consideration the recommendations
of the Pacific Region Educational Laboratory
which shall conduct a competition for such
grants.

‘““(B) USES.—Except as provided in subpara-
graph (C), grant funds awarded under this
paragraph only may be used—

‘(i) for programs described in this Act, includ-
ing teacher training, curriculum development,
instructional materials, or general school im-
provement and reform; and

“‘(ii) to provide direct educational services.

“(C) ADMINISTRATIVE COSTS.—The Secretary
may provide 5 percent of the amount made
available for grants under this paragraph to the
Pacific Region Educational Laboratory to pay
the administrative costs of the Pacific Region
Educational Laboratory regarding activities as-
sisted under this paragraph.

‘“(c) ALLOTMENT TO THE SECRETARY OF THE
INTERIOR.—

‘““(1) IN GENERAL.—The amount reserved for
payments to the Secretary of the Interior under
subsection (a)(2) for any fiscal year shall be, as
determined pursuant to criteria established by
the Secretary, the amount necessary to meet the
special educational needs of—

“(A) Indian children on reservations served
by elementary schools and secondary schools for
Indian children operated or supported by the
Department of the Interior; and

‘“(B) out-of-State Indian children in elemen-
tary schools and secondary schools in local edu-
cational agencies under special contracts with
the Department of the Interior.

‘“(2) PAYMENTS.—From the amount reserved
for payments to the Secretary of the Interior
under subsection (a)(2), the Secretary of the In-
terior shall make payments to local educational
agencies, upon such terms as the Secretary de-
termines will best carry out the purposes of this
part, with respect to out-of-State Indian chil-
dren described in paragraph (1)(B). The amount
of such payment may not exceed, for each such
child, the greater of—

“(A) 40 percent of the average per-pupil ex-
penditure in the State in which the agency is lo-
cated; or
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‘““(B) 48 percent of such expenditure in the
United States.

“SEC. 1122. AMOUNTS FOR BASIC GRANTS, CON-
CENTRATION GRANTS, AND TAR-
GETED GRANTS.

‘““(a) IN GENERAL.—For each of the fiscal years
2002 through 2008—

‘(1) the amount appropriated to carry out this
part that is less than or equal to the amount ap-
propriated to carry out section 1124 for fiscal
year 2001, shall be allocated in accordance with
section 1124;

“(2) the amount appropriated to carry out this
part that is not used under paragraph (1) that
equals the amount appropriated to carry out
section 1124A for fiscal year 2001, shall be allo-
cated in accordance with section 1124A; and

“(3) any amount appropriated to carry out
this part for the fiscal year for which the deter-
mination is made that is not used to carry out
paragraphs (1) and (2) shall be allocated in ac-
cordance with section 1125.

“(b) ADJUSTMENTS WHERE NECESSITATED BY
APPROPRIATIONS.—

‘(1) IN GENERAL.—If the sums made available
under this part for any fiscal year are insuffi-
cient to pay the full amounts that all local edu-
cational agencies in States are eligible to receive
under sections 1124, 1124A, and 1125 for such
year, the Secretary shall ratably reduce the al-
locations to such local educational agencies,
subject to subsections (c) and (d).

““(2) ADDITIONAL FUNDS.—If additional funds
become available for making payments under
sections 1124, 1124A, and 1125 for such fiscal
year, allocations that were reduced under para-
graph (1) shall be increased on the same basis as
the allocations were reduced.

“(c) HOLD-HARMLESS AMOUNTS.—

‘(1) IN GENERAL.—For each fiscal year the
amount made available to each local edu-
cational agency under each of sections 1124,
1124 A, and 1125 shall be not less than:

““(A) IN GENERAL.—Notwithstanding any other
provision of this Act, the amount made available
for each local educational agency under sec-
tions 1124 and 1124A for the fiscal year shall not
be less than the greater of—

““(i) 100 percent of the amount the local edu-
cational agency received for fiscal year 2001
under sections 1124 and 1124 A, respectively; or

‘(i) 100 percent of the amount calculated for
the local educational agency for the fiscal year
under sections 1124 and 1124A, respectively, de-
termined without applying the hold harmless
provisions of this subparagraph.

‘““(B) APPLICABILITY.—Notwithstanding any
other provision of law, the Secretary shall not
take into consideration the hold harmless provi-
sions of this subsection for any fiscal year for
purposes of calculating State or local allocations
for the fiscal year under any program adminis-
tered by the Secretary other than a program au-
thorized under this part.

“(C) POPULATION UPDATES.—

‘(i) IN GENERAL.—Notwithstanding paragraph
(4), in fiscal year 2001 and each subsequent
year, the Secretary shall use updated data, for
purposes of carrying out section 1124, on the
number of children, aged 5 to 17, inclusive, from
families below the poverty level for counties or
local educational agencies, published by the De-
partment of Commerce, unless the Secretary and
the Secretary of Commerce determine that use of
the updated population data would be inappro-
priate or unreliable.

““(ii) INAPPROPRIATE OR UNRELIABLE DATA.—If
the Secretary and the Secretary of Commerce de-
termine that some or all of the data referred to
in this subparagraph are inappropriate or unre-
liable, the Secretary and the Secretary of Com-
merce shall—

““(1) publicly disclose their reasons;

“(II) provide an opportunity for States to sub-
mit updated data on the number of children de-
scribed in clause (i); and
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“(I11) review the data and, if the data are ap-
propriate and reliable, use the data, for the pur-
poses of section 1124, to determine the number of
children described in clause (i).

““(iii) CRITERIA OF POVERTY.—In determining
the families that are below the poverty level, the
Secretary shall utilize the criteria of poverty
used by the Bureau of the Census in compiling
the most recent decennial census, as the criteria
have been updated by increases in the Consumer
Price Index for All Urban Consumers, published
by the Bureau of Labor Statistics.

“(iv) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to the
Department of Commerce for each fiscal year
such sums as may be necessary to update the
data described in clause (i).

““(2) SPECIAL RULES.—If sufficient funds are
appropriated, the hold-harmless amounts de-
scribed in paragraph (1) shall be paid to all
local educational agencies that received grants
under section 1124, 1124A, or 1125 for the pre-
ceding fiscal year, regardless of whether the
local educational agency meets the minimum eli-
gibility criteria provided in section 1124(b),
1124A(a)(1)(A4), or 1125(a), respectively, except
that a local educational agency that does not
meet such minimum eligibility criteria for 5 con-
secutive years shall no longer be eligible to re-
ceive a hold-harmless amount under this sub-
section.

““(3) COUNTY CALCULATION BASIS.—For any
fiscal year for which the Secretary calculates
grants on the basis of population data for coun-
ties, the Secretary shall apply the hold-homeless
percentages in paragraphs (1) and (2) to coun-
ties, and if the Secretary’s allocation for a coun-
ty is not sufficient to meet the hold-harmless re-
quirements of this subsection for every local
educational agency within that county, then
the State educational agency shall reallocate
funds proportionately from all other local edu-
cational agencies in the State that receive funds
for the fiscal year in excess of the hold-harmless
amounts specified in this paragraph.

“(d) RATABLE REDUCTIONS.—

““(1) IN GENERAL.—If the sums made available
under this part for any fiscal year are insuffi-
cient to pay the full amounts that all States are
eligible to receive under subsection (c) for such
year, the Secretary shall ratably reduce such
amounts for such year.

““(2) ADDITIONAL FUNDS.—If additional funds
become available for making payments under
subsection (c) for such fiscal year, amounts that
were reduced under paragraph (1) shall be in-
creased on the same basis as such amounts were
reduced.

“SEC. 1123. DEFINITIONS.

“In this subpart:

‘(1) FREELY ASSOCIATED STATES.—The term
‘Freely Associated States’ means the Republic of
the Marshall Islands, the Federated States of
Micronesia, and the Republic of Palau.

““(2) OUTLYING AREAS.—The term ‘outlying
areas’ means the United States Virgin Islands,
Guam, American Samoa, and the Common-
wealth of the Northern Mariana Islands.

“(3) STATE.—The term ‘State’ means each of
the several States of the United States, the Dis-
trict of Columbia, and the Commonwealth of
Puerto Rico.

“SEC. 1124. BASIC GRANTS TO LOCAL EDU-
CATIONAL AGENCIES.

“(a) AMOUNT OF GRANTS.—

‘(1) GRANTS FOR LOCAL EDUCATIONAL AGEN-
CIES AND PUERTO RICO.—Ezxcept as provided in
paragraph (4) and in section 1126, the grant
that a local educational agency is eligible to re-
ceive under this section for a fiscal year is the
amount determined by multiplying—

‘““(A) the number of children counted under
subsection (c); and

‘““(B) 40 percent of the average per-pupil ex-
penditure in the State, except that the amount
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determined under this subparagraph shall not
be less than 32 percent, and not more than 48
percent, of the average per-pupil expenditure in
the United States.

““(2) CALCULATION OF GRANTS.—

“(A) ALLOCATIONS TO LOCAL EDUCATIONAL
AGENCIES.—The Secretary shall calculate grants
under this section on the basis of the number of
children counted under subsection (c) for local
educational agencies, unless the Secretary and
the Secretary of Commerce determine that some
or all of those data are unreliable or that their
use would be otherwise inappropriate, in which
case—

‘(i) the Secretary and the Secretary of Com-
merce shall publicly disclose the reasons for
their determination in detail; and

““(ii) paragraph (3) shall apply.

‘“(B) ALLOCATIONS TO LARGE AND SMALL
LOCAL EDUCATIONAL AGENCIES.—

““(i) LARGE LOCAL EDUCATIONAL AGENCIES.—In
the case of an allocation under this section to a
large local educational agency, the amount of
the grant under this section for the large local
educational agency shall be the amount deter-
mined under paragraph (1).

““(i1) SMALL LOCAL EDUCATIONAL AGENCIES.—

‘(1) IN GENERAL.—In the case of an allocation
under this section to a small local educational
agency the State educational agency may—

“(aa) distribute grants under this section in
amounts determined by the Secretary wunder
paragraph (1); or

“(bb) use an alternative method approved by
the Secretary to distribute the portion of the
State’s total grants under this section that is
based on those small local educational agencies.

‘““(11) ALTERNATIVE METHOD.—An alternative
method under subclause (I)(bb) shall be based
on population data that the State educational
agency determines best reflect the current dis-
tribution of children in poor families among the
State’s small local educational agencies that
meet the minimum number of children to qualify
described in subsection (b).

‘“(I1I11) APPEAL.—If a small local educational
agency is dissatisfied with the determination of
the amount of its grant by the State educational
agency under subclause (I)(bb), the small local
educational agency may appeal the determina-
tion to the Secretary, who shall respond within
45 days of receiving the appeal.

“‘(iii) DEFINITIONS.—In this subparagraph—

“(1) the term ‘large local educational agency’
means a local educational agency serving a
school district with a total population of 20,000
or more; and

“(I1) the term ‘small local educational agency’
means a local educational agency serving a
school district with a total population of less
than 20,000.

““(3) ALLOCATIONS TO COUNTIES.—

‘““(A) IN GENERAL.—For any fiscal year to
which this paragraph applies, the Secretary
shall calculate grants under this section on the
basis of the number of children counted under
section 1124(c) for counties, and State edu-
cational agencies shall allocate county amounts
to local educational agencies, in accordance
with regulations promulgated by the Secretary.

‘““(B) APPLICATION.—In any State in which a
large number of local educational agencies over-
lap county boundaries, or for which the State
believes the State has data that would better
target funds than allocating the funds by coun-
ty, the State educational agency may apply to
the Secretary for authority to make the alloca-
tions under this part for a particular fiscal year
directly to local educational agencies without
regard to counties.

“(C) ALLOCATIONS TO LOCAL EDUCATIONAL
AGENCIES.—If the Secretary approves its appli-
cation under subparagraph (B), the State edu-
cational agency shall provide the Secretary an
assurance that the allocations will be made—
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““(i) using precisely the same factors for deter-
mining a grant as are used under this section; or

““(ii) using data that the State educational
agency submits to the Secretary for approval
that more accurately target poverty.

‘(D) APPEAL.—The State educational agency
shall provide the Secretary an assurance that a
procedure is or will be established through
which local educational agencies that are dis-
satisfied with determinations under subpara-
graph (B) may appeal directly to the Secretary
for a final determination.

““(4) PUERTO RICO.—For each fiscal year, the
Secretary shall determine the percentage which
the average per-pupil expenditure in the Com-
monwealth of Puerto Rico is of the lowest aver-
age per-pupil expenditure of any of the 50
States. The grant which the Commonwealth of
Puerto Rico shall be eligible to receive under
this section for a fiscal year shall be the amount
arrived at by multiplying the number of children
counted under subsection (c) for the Common-
wealth of Puerto Rico by the product of—

““(A) the percentage determined under the pre-
ceding sentence; and

“(B) 32 percent of the average per-pupil ex-
penditure in the United States.

“(b) MINIMUM NUMBER OF CHILDREN TO
QUALIFY.—A local educational agency is eligible
for a basic grant under this section for any fis-
cal year only if the number of children counted
under subsection (c) for that agency is—

““(1) 10 or more; and

“(2) more than 2 percent of the total school-
age population in the school district of the local
educational agency.

““(c) CHILDREN TO BE COUNTED.—

‘(1) CATEGORIES OF CHILDREN.—The number
of children to be counted for purposes of this
section is the aggregate of—

“(A) the number of children aged 5 to 17, in-
clusive, in the school district of the local edu-
cational agency from families below the poverty
level as determined under paragraphs (2) and
(3);

‘““(B) the number of children aged 5 to 17, in-
clusive, in the school district of such agency
from families above the poverty level as deter-
mined under paragraph (4); and

“(C) the number of children determined under
paragraph (4) for the preceding year (as de-
scribed in that paragraph, or for the second pre-
ceding year, as the Secretary finds appropriate)
aged 5 to 17, inclusive, in the school district of
such agency in institutions for meglected and
delinquent children and youth (other than such
institutions operated by the United States), but
not counted pursuant to chapter 1 of subpart 1
of part D for the purposes of a grant to a State
agency, or being supported in foster homes with
public funds.

“(2) DETERMINATION OF NUMBER OF CHIL-
DREN.—For the purposes of this section, the Sec-
retary shall determine the number of children
aged 5 to 17, inclusive, from families below the
poverty level on the basis of the most recent sat-
isfactory data, described in paragraph (3),
available from the Department of Commerce.
The District of Columbia and the Common-
wealth of Puerto Rico shall be treated as indi-
vidual local educational agencies. If a local
educational agency contains 2 or more counties
in their entirety, then each county shall be
treated as if such county were a separate local
educational agency for purposes of calculating
grants under this part. The total of grants for
such counties shall be allocated to such a local
educational agency, which local educational
agency shall distribute to schools in each coun-
ty within such agency a share of the local edu-
cational agency’s total grant that is no less
than the county’s share of the population
counts used to calculate the local educational
agency’s grant.
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““(3) POPULATION UPDATES.—In fiscal year
2001 and every 2 years thereafter, the Secretary
shall use updated data on the number of chil-
dren, aged 5 to 17, inclusive, from families below
the poverty level for counties or local edu-
cational agencies, published by the Department
of Commerce, unless the Secretary and the Sec-
retary of Commerce determine that use of the
updated population data would be inappro-
priate or unreliable. If the Secretary and the
Secretary of Commerce determine that some or
all of the data referred to in this paragraph are
inappropriate or unreliable, the Secretary and
the Secretary of Commerce shall publicly dis-
close their reasons. In determining the families
which are below the poverty level, the Secretary
shall utilize the criteria of poverty used by the
Bureau of the Census in compiling the most re-
cent decennial census, in such form as those cri-
teria have been updated by increases in the
Consumer Price Index for all urban consumers,
published by the Bureau of Labor Statistics.

““(4) OTHER CHILDREN TO BE COUNTED.—For
purposes of this section, the Secretary shall de-
termine the number of children aged 5 to 17, in-
clusive, from families above the poverty level on
the basis of the number of such children from
families receiving an annual income, in excess of
the current criteria of poverty, from payments
under a State program funded under part A of
title IV of the Social Security Act. In making
such determinations the Secretary shall utilize
the criteria of poverty used by the Bureau of the
Census in compiling the most recent decennial
census for a family of 4 in such form as those
criteria have been updated by increases in the
Consumer Price Index for all urban consumers,
published by the Bureau of Labor Statistics.
The Secretary shall determine the number of
such children and the number of children aged
5 through 17 living in institutions for neglected
or delinquent children, or being supported in
foster homes with public funds, on the basis of
the caseload data for the month of October of
the preceding fiscal year (using, in the case of
children described in the preceding sentence, the
criteria of poverty and the form of such criteria
required by such sentence which were deter-
mined for the calendar year preceding such
month of October) or, to the extent that such
data are not available to the Secretary before
January of the calendar year in which the Sec-
retary’s determination is made, then on the
basis of the most recent reliable data available
to the Secretary at the time of such determina-
tion. The Secretary of Health and Human Serv-
ices shall collect and transmit the information
required by this subparagraph to the Secretary
not later than January 1 of each year. For the
purpose of this section, the Secretary shall con-
sider all children who are in correctional insti-
tutions to be living in institutions for delinquent
children.

“(5) ESTIMATE.—When requested by the Sec-
retary, the Secretary of Commerce shall make a
special updated estimate of the number of chil-
dren of such ages who are from families below
the poverty level (as determined under para-
graph (2)) in each school district, and the Sec-
retary is authorized to pay (either in advance or
by way of reimbursement) the Secretary of Com-
merce the cost of making this special estimate.
The Secretary of Commerce shall give consider-
ation to any request of the chief executive of a
State for the collection of additional census in-
formation.

‘““(d) STATE MINIMUM.—Notwithstanding sec-
tion 1122, the aggregate amount allotted for all
local educational agencies within a State may
not be less than the lesser of—

‘(1) 0.25 percent of the total amount made
available to carry out this section for such fiscal
year; or

“(2) the average of—
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“(A) 0.25 percent of the total amount made
available to carry out this section for such fiscal
year; and

“(B) the mumber of children in such State
counted under subsection (c) in the fiscal year
multiplied by 150 percent of the national aver-
age per-pupil payment made with funds avail-
able under this section for that fiscal year.

“SEC. 1124A. CONCENTRATION GRANTS TO LOCAL
EDUCATIONAL AGENCIES.

“(a) ELIGIBILITY FOR AND AMOUNT OF
GRANTS.—

‘(1) ELIGIBILITY.—

‘““(A) IN GENERAL.—Except as otherwise pro-
vided in this paragraph, each local educational
agency in a State that is eligible for a grant
under section 1124 for any fiscal year is eligible
for an additional grant under this section for
that fiscal year if the number of children count-
ed under section 1124(c) who are served by the
agency exceeds—

““(i) 6,500; or

““(ii) 15 percent of the total number of children
aged 5 through 17 served by the agency.

“(B) MINIMUM.—Notwithstanding  section
1122, no State shall receive under this section an
amount that is less than the lesser of—

“(i) 0.25 percent of the total amount made
available to carry out this section for such fiscal
year; or

“‘(ii) the average of—

“(I) 0.25 percent of the sums available to carry
out this section for such fiscal year; and

“(1I) the greater of—

“(aa) $340,000; or

‘“‘(bb) the mnumber of children in such State
counted for purposes of this section in that fis-
cal year multiplied by 150 percent of the na-
tional average per-pupil payment made with
funds available under this section for that fiscal
year.

““(2) DETERMINATION.—For each county or
local educational agency eligible to receive an
additional grant under this section for any fis-
cal year the Secretary shall determine the prod-
uct of—

‘“(A) the mnumber of children counted under
section 1124(c) for that fiscal year; and

‘“(B) the amount in section 1124(a)(1)(B) for
all States except the Commonwealth of Puerto
Rico, and the amount in section 1124(a)(3) for
the Commonwealth of Puerto Rico.

“(3) AMOUNT.—The amount of the additional
grant for which an eligible local educational
agency or county is eligible under this section
for any fiscal year shall be an amount that
bears the same ratio to the amount available to
carry out this section for that fiscal year as the
product determined under paragraph (2) for
such local educational agency for that fiscal
year bears to the sum of such products for all
local educational agencies in the United States
for that fiscal year.

““(4) LOCAL ALLOCATIONS.—

‘““(A) IN GENERAL.—Grant amounts under this
section shall be calculated in the same manner
as grant amounts are calculated under section
1124(a) (2) and (3).

‘““(B) SPECIAL RULE.—For any fiscal year for
which the Secretary allocates funds under this
section on the basis of counties, a State may re-
serve not more than 2 percent of the amount
made available to the State under this section
for any fiscal year to make grants to local edu-
cational agencies that meet the criteria in para-
graph (1)(A) (i) or (ii) but that are in ineligible
counties.

‘“(b) RATABLE REDUCTION RULE.—If the sums
available under subsection (a) for any fiscal
year for making payments under this section are
not sufficient to pay in full the total amounts
which all States are eligible to receive under
subsection (a) for such fiscal year, the maximum
amounts that all States are eligible to receive
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under subsection (a) for such fiscal year shall be
ratably reduced. In the case that additional
funds become available for making such pay-
ments for any fiscal year during which the pre-
ceding sentence is applicable, such reduced
amounts shall be increased on the same basis as
they were reduced.

“(c) STATES RECEIVING 0.25 PERCENT OR
LESS.—In States that receive 0.25 percent or less
of the total amount made available to carry out
this section for a fiscal year, the State edu-
cational agency shall allocate such funds
among the local educational agencies in the
State—

“(1) in accordance with paragraphs (2) and
(4) of subsection (a); or

““(2) based on their respective concentrations
and numbers of children counted under section
1124(c), except that only those local educational
agencies with concentrations or numbers of chil-
dren counted under section 1124(c) that exceed
the statewide average percentage of such chil-
dren or the statewide average number of such
children shall receive any funds on the basis of
this paragraph.

“SEC. 1125. TARGETED GRANTS TO LOCAL EDU-
CATIONAL AGENCIES.

“(a) ELIGIBILITY OF LOCAL EDUCATIONAL
AGENCIES.—

‘(1) IN GENERAL.—A local educational agency
in a State is eligible to receive a targeted grant
under this section for any fiscal year if—

“(A) the number of children in the local edu-
cational agency counted under section 1124(c),
before application of the weighted child count
described in subsection (c), is at least 10; and

‘“(B) if the mumber of children counted for
grants under section 1124(c), before application
of the weighted child count described in sub-
section (c), is at least 5 percent of the total num-
ber of children aged 5 to 17 years, inclusive, in
the school district of the local educational agen-
cy.
““(2) SPECIAL RULE.—For any fiscal year for
which the Secretary allocates funds under this
section on the basis of counties, funds made
available as a result of applying this subsection
shall be reallocated by the State educational
agency to other eligible local educational agen-
cies in the State in proportion to the distribution
of other funds under this section.

“(b) GRANTS FOR LOCAL EDUCATIONAL AGEN-
CIES, THE DISTRICT OF COLUMBIA, AND THE COM-
MONWEALTH OF PUERTO RICO.—

‘““(1) IN GENERAL.—The amount of the grant
that a local educational agency in a State
(other than the Commonwealth of Puerto Rico)
is eligible to receive under this section for any
fiscal year shall be the product of—

‘“(A) the weighted child count determined
under subsection (c); and

“(B) the amount determined under section
1124(a)(1)(B).

““(2) PUERTO RICO.—For each fiscal year, the
amount of the grant the Commonwealth of
Puerto Rico is eligible to receive under this sec-
tion shall be equal to the mnumber of children
counted under subsection (c) for the Common-
wealth of Puerto Rico, multiplied by the amount
determined in section 1124(a)(4) for the Com-
monwealth of Puerto Rico.

““(c) WEIGHTED CHILD COUNT.—

‘(1) WEIGHTS FOR ALLOCATIONS TO COUN-
TIES.—

‘““(A) IN GENERAL.—For each fiscal year for
which the Secretary wuses county population
data to calculate grants, the weighted child
count used to determine a county’s allocation
under this section is the larger of the 2 amounts
determined under subparagraphs (B) and (C).

‘““(B) BY PERCENTAGE OF CHILDREN.—The
amount referred to in subparagraph (A) is deter-
mined by adding—

‘(i) the number of children determined under
section 1124(c) for that county who constitute
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not more than 15.00 percent, inclusive, of the
county’s total population aged 5 to 17, inclusive,
multiplied by 1.0;

“‘(ii) the mumber of such children who con-
stitute more than 15.00 percent, but mot more
than 19.00 percent, of such population, multi-
plied by 1.75;

““(iii) the mumber of such children who con-
stitute more than 19.00 percent, but mot more
than 24.20 percent, of such population, multi-
plied by 2.5;

“(iv) the number of such children who con-
stitute more than 24.20 percent, but mot more
than 29.20 percent, of such population, multi-
plied by 3.25; and

“(v) the number of such children who con-
stitute more than 29.20 percent of such popu-
lation, multiplied by 4.0.

“(C) BY NUMBER OF CHILDREN.—The amount
referred to in subparagraph (A) is determined by
adding—

‘(i) the number of children determined under
section 1124(c) who constitute not more than
2,311, inclusive, of the county’s total population
aged 5 to 17, inclusive, multiplied by 1.0;

“‘(ii)) the number of such children between
2,312 and 7,913, inclusive, in such population,
multiplied by 1.5;

“‘(iii) the mumber of such children between
7,914 and 23,917, inclusive, in such population,
multiplied by 2.0;

“(iv) the mumber of such children between
23,918 and 93,810, inclusive, in such population,
multiplied by 2.5; and

“(v) the number of such children in excess of
93,811 in such population, multiplied by 3.0.

‘(D) PUERTO RICO.—Notwithstanding sub-
paragraph (A), the weighting factor for the
Commonwealth of Puerto Rico under this para-
graph shall not be greater than the total number
of children counted under section 1124(c) multi-
plied by 1.72.

““(2) WEIGHTS FOR ALLOCATIONS TO LOCAL
EDUCATIONAL AGENCIES.—

‘““(A) IN GENERAL.—For each fiscal year for
which the Secretary wuses local educational
agency data, the weighted child count used to
determine a local educational agency’s grant
under this section is the larger of the 2 amounts
determined under subparagraphs (B) and (C).

‘“(B) BY PERCENTAGE OF CHILDREN.—The
amount referred to in subparagraph (A) is deter-
mined by adding—

‘(i) the number of children determined under
section 1124(c) for that local educational agency
who constitute not more than 15.233 percent, in-
clusive, of the agency’s total population aged 5
to 17, inclusive, multiplied by 1.0;

‘“‘(ii)) the number of such children who con-
stitute more than 15.233 percent, but not more
than 22.706 percent, of such population, multi-
plied by 1.75;

““(iii) the mumber of such children who con-
stitute more than 22.706 percent, but not more
than 32.213 percent, of such population, multi-
plied by 2.5;

“(iv) the number of such children who con-
stitute more than 32.213 percent, but not more
than 41.452 percent, of such population, multi-
plied by 3.25; and

“(v) the mumber of such children who con-
stitute more than 41.452 percent of such popu-
lation, multiplied by 4.0.

‘“(C) BY NUMBER OF CHILDREN.—The amount
referred to in subparagraph (A) is determined by
adding—

‘(i) the number of children determined under
section 1124(c) who constitute not more than
710, inclusive, of the agency’s total population
aged 5 to 17, inclusive, multiplied by 1.0;

““(ii) the number of such children between 711
and 2,384, inclusive, in such population, multi-
plied by 1.5;

“‘(iii) the mumber of such children between
2,385 and 9,645, inclusive, in such population,
multiplied by 2.0;
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“(iv) the mumber of such children between
9,646 and 54,600, inclusive, in such population,
multiplied by 2.5; and

“(v) the number of such children in excess of
54,600 in such population, multiplied by 3.0.

‘D) PUERTO RICO.—Notwithstanding sub-
paragraph (A), the weighting factor for the
Commonwealth of Puerto Rico under this para-
graph shall not be greater than the total number
of children counted under section 1124(c) multi-
plied by 1.72.

“(d) CALCULATION OF GRANT AMOUNTS.—
Grant amounts under this section shall be cal-
culated in the same manner as grant amounts
are calculated under section 1124(a) (2) and (3).

‘““(e) STATE MINIMUM.—Notwithstanding any
other provision of this section or section 1122,
from the total amount available for any fiscal
year to carry out this section, each State shall
be allotted not less than 0.5 percent of the total
amount made available to carry out this section
for such fiscal year.

“SEC. 1125A. EDUCATION FINANCE INCENTIVE
PROGRAM.

‘““‘ta) GRANTS.—From funds appropriated
under subsection (e) the Secretary is authorized
to make grants to States, from allotments under
subsection (b), to carry out the purposes of this
part.

““(b) DISTRIBUTION BASED UPON FISCAL EF-
FORT AND EQUITY.—

““(1) IN GENERAL.—

‘““(A) IN GENERAL.—Except as provided in sub-
paragraph (B), funds appropriated pursuant to
subsection (e) shall be allotted to each State
based upon the number of children counted
under section 1124(c) in such State multiplied by
the product of—

‘(i) such State’s effort factor described in
paragraph (2); multiplied by

““(ii) 1.30 minus such State’s equity factor de-
scribed in paragraph (3).

‘“(B) MINIMUM.—For each fiscal year no State
shall receive under this section less than 0.5 per-
cent of the total amount appropriated under
subsection (e) for the fiscal year.

““(2) EFFORT FACTOR.—

““(A) IN GENERAL.—Except as provided in sub-
paragraph (B), the effort factor for a State shall
be determined in accordance with the suc-
ceeding sentence, except that such factor shall
not be less than 0.95 nor greater than 1.05. The
effort factor determined wunder this sentence
shall be a fraction the numerator of which is the
product of the 3-year average per-pupil expendi-
ture in the State multiplied by the 3-year aver-
age per capita income in the United States and
the denominator of which is the product of the
3-year average per capita income in such State
multiplied by the 3-year average per-pupil ex-
penditure in the United States.

“(B) COMMONWEALTH OF PUERTO RICO.—The
effort factor for the Commonwealth of Puerto
Rico shall be equal to the lowest effort factor
calculated under subparagraph (A) for any
State.

“(3) EQUITY FACTOR.—

“(A) DETERMINATION.—

‘(i) IN GENERAL.—Except as provided in sub-
paragraph (B), the Secretary shall determine
the equity factor under this section for each
State in accordance with clause (ii).

““(ii) COMPUTATION.—

‘““(I) IN GENERAL.—For each State, the Sec-
retary shall compute a weighted coefficient of
variation for the per-pupil expenditures of local
educational agencies in accordance with sub-
clauses (I11), (I11), and (IV).

““(1I) VARIATION.—In computing coefficients of
variation, the Secretary shall weigh the vari-
ation between per-pupil expenditures in each
local educational agency and the average per-
pupil expenditures in the State according to the
number of pupils served by the local educational
agency.
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““(1I1) NUMBER OF PUPILS.—In determining the
number of pupils under this paragraph served
by each local educational agency and in each
State, the Secretary shall multiply the number
of children from low-income families by a factor
of 1.4.

““(1V) ENROLLMENT REQUIREMENT.—In com-
puting coefficients of variation, the Secretary
shall include only those local educational agen-
cies with an enrollment of more than 200 stu-
dents.

““(B) SPECIAL RULE.—The equity factor for a
State that meets the disparity standard de-
scribed in section 222.162 of title 34, Code of Fed-
eral Regulations (as such section was in effect
on the day preceding the date of enactment of
the Better Education for Students and Teachers
Act) or a State with only 1 local educational
agency shall be not greater than 0.10.

“(C) REVISIONS.—The Secretary may revise
each State’s equity factor as necessary based on
the advice of independent education finance
scholars to reflect other need-based costs of local
educational agencies in addition to low-income
student enrollment, such as differing geographic
costs, costs associated with students with dis-
abilities, children with limited English-pro-
ficiency or other meaningful educational needs,
which deserve additional support. In addition,
after obtaining the advice of independent edu-
cation finance scholars, the Secretary may re-
vise each State’s equity factor to incorporate
other wvalid and accepted methods to achieve
adequacy of educational opportunity that may
not be reflected in a coefficient of variation
method.

‘““(c) USE OF FUNDS.—AIll funds awarded to
each State under this section shall be allocated
to local educational agencies and schools on a
basis consistent with the distribution of other
funds to such agencies and schools under sec-
tions 1124, 1124 A, and 1125 to carry out activities
under this part.

“(d) MAINTENANCE OF EFFORT.—

““(1) IN GENERAL.—Ezxcept as provided in para-
graph (2), a State is entitled to receive its full
allotment of funds under this section for any
fiscal year if the Secretary finds that either the
combined fiscal effort per student or the aggre-
gate expenditures within the State with respect
to the provision of free public education for the
fiscal year preceding the fiscal year for which
the determination is made was not less than 90
percent of such combined fiscal effort or aggre-
gate expenditures for the second fiscal year pre-
ceding the fiscal year for which the determina-
tion is made.

““(2) REDUCTION OF FUNDS.—The Secretary
shall reduce the amount of funds awarded to
any State under this section in any fiscal year
in the exact proportion to which the State fails
to meet the requirements of paragraph (1) by
falling below 90 percent of both the fiscal effort
per student and aggregate expenditures (using
the measure most favorable to the State), and no
such lesser amount shall be used for computing
the effort required under paragraph (1) for sub-
sequent years.

““(3) WAIVERS.—The Secretary may waive, for
1 fiscal year only, the requirements of this sub-
section if the Secretary determines that such a
waiver would be equitable due to exceptional or
uncontrollable circumstances such as a natural
disaster or a precipitous and unforeseen decline
in the financial resources of the State.

““(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to carry
out this section $200,000,000 for fiscal year 2002
and such sums as may be necessary for each of
the 6 succeeding fiscal years.

“(f) STUDY, EVALUATION AND REPORT OF
SCHOOL FINANCE EQUALIZATION.—(1) The Sec-
retary shall conduct a study to evaluate and re-
port to the Congress on the degree of disparity
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in expenditures per pupil among local edu-
cational agencies within and across each of the
fifty States and the District of Columbia. The
Secretary shall also analyze the trends in State
school finance legislation and judicial action re-
quiring that States equalize resources. The Sec-
retary shall evaluate and report to the Congress
whether or not it can be determined if these ac-
tions have resulted in an improvement in stu-
dent performance.

“(2) In preparing this report, the Secretary
may also consider the following: Various meas-
ures of determining disparity; the relationship
between education expenditures and student
performance; the effect of Federal education as-
sistance programs on the equalization of school
finance resources; and the effects of school fi-
nance equalization on local and State taxr bur-
dens.

“(3) Such reports shall be submitted to the
Congress not later than one year after the date
of enactment of the Better Education for Stu-
dents and Teachers Act.

“SEC. 1126. SPECIAL ALLOCATION PROCEDURES.

‘“(a) ALLOCATIONS FOR NEGLECTED CHIL-
DREN.—

‘““(1) IN GENERAL.—If a State educational
agency determines that a local educational
agency in the State is unable or unwilling to
provide for the special educational needs of chil-
dren who are living in institutions for neglected
or delinquent children as described in section
1124(c)(1)(C), the State educational agency
shall, if such agency assumes responsibility for
the special educational needs of such children,
receive the portion of such local educational
agency’s allocation under sections 1124, 11244,
and 1125 that is attributable to such children.

““(2) SPECIAL RULE.—If the State educational
agency does not assume such responsibility, any
other State or local public agency that does as-
sume such responsibility shall receive that por-
tion of the local educational agency’s alloca-
tion.

“(b) ALLOCATIONS AMONG LOCAL EDU-
CATIONAL AGENCIES.—The State educational
agency may allocate the amounts of grants
under sections 1124, 1124A, and 1125 among the
affected local educational agencies—

‘(1) if 2 or more local educational agencies
serve, in whole or in part, the same geographical
area;

“(2) if a local educational agency provides
free public education for children who reside in
the school district of another local educational
agency; or

“(3) to reflect the merger, creation, or change
of boundaries of 1 or more local educational
agencies.

‘““(c) REALLOCATION.—If a State educational
agency determines that the amount of a grant a
local educational agency would receive under
sections 1124, 1124A, and 1125 is more than such
local educational agency will use, the State edu-
cational agency shall make the excess amount
available to other local educational agencies in
the State that need additional funds in accord-
ance with criteria established by the State edu-
cational agency.

“SEC. 1127. CARRYOVER AND WAIVER.

“(a) LIMITATION ON CARRYOVER.—Notwith-
standing section 421 of the General Education
Provisions Act or any other provision of law,
not more than 15 percent of the funds allocated
to a local educational agency for any fiscal year
under this subpart (but not including funds re-
ceived through any reallocation under this sub-
part) may remain available for obligation by
such agency for one additional fiscal year.

““(b) WAIVER.—A State educational agency
may, once every 3 years, waive the percentage
limitation in subsection (a) if—

‘(1) the agency determines that the request of
a local educational agency is reasonable and
necessary; or
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“(2) supplemental appropriations for this sub-
part become available.

““(c) EXCLUSION.—The percentage limitation
under subsection (a) shall mot apply to any
local educational agency that receives less than
350,000 under this subpart for any fiscal year.”.
SEC. 120E. SCHOOL YEAR EXTENSION ACTIVITIES.

Subpart 1 of part A of title I (20 U.S.C. 6311
et seq.) is amended by adding at the end the fol-
lowing:

“SEC. 1120C. SCHOOL YEAR EXTENSION ACTIVI-
TIES.

“(a) USE OF FUNDS.—

‘(1) IN GENERAL.—A local educational agency
may use funds received under this part to—

““(A) to extend the length of the school year to
210 days, including necessary increases in com-
pensation to employees;

‘““(B) conduct outreach to and consult with
community members, including parents, stu-
dents, and other stakeholders, to develop a plan
to extend learning time within or beyond the
school day or year; and

“(C) research, develop, and implement strate-
gies, including changes in curriculum and in-
struction.

““(b) APPLICATION.—A local educational agen-
cy desiring to use funds under this section shall
submit an application to the State educational
agency at such time, in such manner, and ac-
companied by such information as the agency
may require. Each application shall describe—

‘(1) the activities to be carried out under this
section;

“(2) any study or other information-gathering
project for which funds will be used;

““(3) the strategies and methods the applicant
will use to enrich and extend learning time for
all students and to maximize high quality in-
struction in the core academic areas during the
school day, such as block scheduling, team
teaching, longer school days or years, and ex-
tending learning time through new distance-
learning technologies;

‘““(4) the strategies and methods the applicant
will use, including changes in curriculum and
instruction, to challenge and engage students
and to maximize the productiveness of common
core learning time, as well as the total time stu-
dents spend in school and in school-related en-
richment activities;

“‘(5) the strategies and methods the applicant
intends to employ to provide continuing finan-
cial support for the implementation of any ex-
tended school day or school year;

“(6) with respect to any application to carry
out activities described in subsection (b)(1)(4), a
description of any feasibility or other studies
demonstrating the sustainability of a longer
school year;

“(7) the extent of involvement of teachers and
other school persomnel in investigating, design-
ing, implementing and sustaining the activities
assisted under this section;

““(8) the process to be used for involving par-
ents and other stakeholders in the development
and implementation of the activities assistance
under this section;

“(9) any cooperation or collaboration among
public housing authorities, libraries, businesses,
museums, community-based organications, and
other community groups and organizations to
extend engaging, high-quality, standards-based
learning time outside of the school day or year,
at the school or at some other site;

““(10) the training and professional develop-
ment activities that will be offered to teachers
and others involved in the activities assisted
under this section;

““(11) the goals and objectives of the activities
assisted under this section, including a descrip-
tion of how such activities will assist all stu-
dents to reach State standards;

““(12) the methods by which the applicant will
assess progress in meeting such goals and objec-
tives; and
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“(13) how the applicant will use funds pro-
vided under this section in coordination with
funds provided under other Federal laws.

SEC. 120F. ADEQUACY OF FUNDING OF TARGETED
GRANTS TO LOCAL EDUCATIONAL
AGENCIES IN FISCAL YEARS AFTER
FISCAL YEAR 2001.

(a) FINDINGS.—Congress makes the following
findings:

(1) The current Basic Grant Formula for the
distribution of funds under part A of title I of
the Elementary and Secondary Education Act of
1965 (20 U.S.C. 6311 et seq.), often does not pro-
vide funds for the economically disadvantaged
students for which such funds are targeted.

(2) Any school district in which at least two
percent of the students live below the poverty
level qualifies for funding wunder the Basic
Grant Formula. As a result, 9 out of every 10
school districts in the country receive some form
of aid under the Formula.

(3) Fifty-eight percent of all schools receive at
least some funding under title I of the Elemen-
tary and Secondary Education Act of 1965, in-
cluding many suburban schools with predomi-
nantly well-off students.

(4) One out of every 5 schools with concentra-
tions of poor students between 50 and 75 percent
receive no funding at all under title I of the Ele-
mentary and Secondary Education Act of 1965.

(5) In passing the Improving America’s
Schools Act in 1994, Congress declared that
grants under title I of the Elementary and Sec-
ondary Education Act of 1965 would more
sharply target high poverty schools by using the
Targeted Grant Formula, but annual appropria-
tion Acts have prevented the use of that For-
mula.

(6) The advantage of the Targeted Grant For-
mula over other funding formulas under title I
of the Elementary and Secondary Education Act
of 1965 is that the Targeted Grant Formula pro-
vides increased grants per poor child as the per-
centage of economically disadvantaged children
in a school district increases.

(7) Studies have found that the poverty of a
child’s family is much more likely to be associ-
ated with educational disadvantage if the fam-
ily lives in an area with large concentrations of
poor families.

(8) States with large populations of high pov-
erty students would receive significantly more
funding if more funds under title I of the Ele-
mentary and Secondary Education Act of 1965
were allocated through the Targeted Grant For-
mula.

(9) Congress has an obligation to allocate
funds under title I of the Elementary and Sec-
ondary Education Act of 1965 so that such
funds will positively affect the largest number of
economically disadvantaged students.

(b) LIMITATION ON ALLOCATION OF TITLE I
FUNDS CONTINGENT ON ADEQUATE FUNDING OF
TARGETED GRANTS.—Notwithstanding any other
provision of law, the total amount allocated in
any fiscal year after fiscal year 2001 for pro-
grams and activities under part A of title I of
the Elementary and Secondary Education Act of
1965 (20 U.S.C. 6311 et seq.) may not exceed the
amount allocated in fiscal year 2001 for such
programs and activities unless the amount
available for targeted grants to local edu-
cational agencies under section 1125 of that Act
(20 U.S.C. 6335) in the applicable fiscal year is
sufficient to meet the purposes of grants under
that section.

PART B—LITERACY FOR CHILDREN AND
FAMILIES
SEC. 121. READING FIRST.
Part B of title I (20 U.S.C. 6361 et seq.) is
amended—
(1) by striking the part heading and inserting
the following:
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“PART B—LITERACY FOR CHILDREN AND
FAMILIES”;
(2) by inserting after the part heading the fol-
lowing:
“Subpart 1—William F. Goodling Even Start
Family Literacy Programs”;

(3) in sections 1201 through 1212, by striking
“this part”’ each place such term appears and
inserting ‘‘this subpart’’; and

(4) by adding at the end the following:

“Subpart 2—Reading First”
“SEC. 1221. PURPOSES.

“The purposes of this subpart are as follows:

““(1) To provide assistance to States and local
educational agencies in establishing reading
programs for students in grades kindergarten
through 3 that are grounded in scientifically
based reading research, in order to ensure that
every student can read at grade level or above
by the end of the third grade.

““(2) To provide assistance to States and local
educational agencies in preparing teachers,
through professional development and other
support, so the teachers can identify specific
reading barriers facing their students and so the
teachers have the tools effectively to help their
student to learn to read.

“(3) To provide assistance to States and local
educational agencies in selecting or developing
screening instruments, rigorous diagnostic read-
ing assessments, and classroom-based instruc-
tional assessments.

““(4) To provide assistance to States and local
educational agencies in selecting or developing
effective instructional materials, programs, and
strategies to implement methods that have been
proven to prevent or remediate reading failure
within a State or States.

‘“(5) To strengthen coordination among
schools, early literacy programs, and family lit-
eracy programs in order to improve reading
achievement for all children.

“SEC. 1222. FORMULA GRANTS TO STATES; COM-
PETITIVE SUBGRANTS TO LOCAL
AGENCIES.

‘““(a) IN GENERAL.—In the case of each State
educational agency that in accordance with sec-
tion 1224 submits to the Secretary an application
for a 5-year period, the Secretary, subject to the
application’s approval, shall make a grant to
the State educational agency for the uses speci-
fied in subsections (c) and (d). The grant shall
consist of the allotment determined for the State
under subsection (b).

““(b) DETERMINATION OF AMOUNT OF ALLOT-
MENT.—

‘(1) IN GENERAL.—From the total amount
made available to carry out this subpart for any
fiscal year and not reserved under section 1226,
the Secretary shall allot among each of the 50
States, the District of Columbia, and the Com-
monwealth of Puerto Rico, in accordance with
paragraph (2)—

“(A) 100 percent of such remaining amount
for each of the fiscal years 2002 and 2003; and

““(B) 75 percent of such remaining amount for
each of the fiscal years 2004 through 2008.

““(2) STATE ALLOTMENTS.—The Secretary shall
allot the amount made available under para-
graph (1) for a fiscal year among the States in
proportion to the amount all local educational
agencies in a State would receive under section
1124.

“(3) REALLOTMENT.—If any State does mnot
apply for an allotment under this section for
any fiscal year, or if the State’s application is
not approved, the Secretary shall reallot such
amount to the remaining States in accordance
with paragraph (2).

‘“(4) RESERVATION FROM APPROPRIATIONS.—
From the amounts appropriated under section
1002(b)(2) to carry out this subpart for a fiscal
year, the Secretary shall—
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““(A) reserve Y2 of 1 percent for allotments for
the Virgin Islands, Guam, American Samoa and
the Commonwealth of the Northern Mariana Is-
lands, to be distributed among these outlying
areas on the basis of their relative need, as de-
termined by the Secretary in accordance with
the purposes of this subpart; and

““(B) reserve Y2 of 1 percent for allotments for
the Secretary of the Interior for programs under
this subpart in schools operated or funded by
the Bureau of Indian Affairs.

“(c) SUBGRANTS TO LOCAL EDUCATIONAL
AGENCIES.—

““(1) DISTRIBUTION OF SUBGRANTS.—The Sec-
retary may make a grant to a State under this
section only if the State agrees to expend at
least 80 percent of the amount of the funds pro-
vided under the grant for the purpose of mak-
ing, in accordance with this subsection, com-
petitive subgrants to eligible local educational
agencies.

““(2) NoTICE.—A State receiving a grant under
this section shall provide notice to all eligible
local educational agencies in the State of the
availability of competitive subgrants under this
subsection and of the requirements for applying
for the subgrants.

““(3) LOCAL APPLICATION.—To be eligible to re-
ceive a subgrant under this subsection, an eligi-
ble local educational agency shall submit an ap-
plication to the State at such time, in such man-
ner, and containing such information as the
State may reasonably require.

‘“(4) DEFINITION OF ELIGIBLE LOCAL EDU-
CATIONAL AGENCY.—In this subpart the term ‘eli-
gible local educational agency’ means a local
educational agency that—

““(A) has a high number or percentage of stu-
dents in grades kindergarten through 3 reading
below grade level; and

‘“(B) has—

‘(i) jurisdiction over a geographic area that
includes an area designated as an empowerment
zone, or an enterprise community, under part I
of subchapter U of chapter 1 of the Internal
Revenue Code of 1986;

“‘(i1) jurisdiction over at least 1 school that is
identified for school improvement under section
1116(c); or

““(iii) a high number or percentage of children
who are counted under section 1124(c), in com-
parison to other local educational agencies in
the State.

““(5) STATE REQUIREMENT.—In distributing
subgrant funds to local educational agencies, a
State shall—

“(A) provide the funds in sufficient amounts
to enable the local educational agencies to im-
prove reading, and

““(B) provide the funds in amounts related to
the number or percentage of students in kinder-
garten through grade 3 who are reading below
grade level.

‘“(6) LOCAL ELIGIBILITY.—In  distributing
subgrant funds under this subsection, a local
educational agency shall provide funds only to
schools that—

““(A) have a high percentage of students in
grades kindergarten through 3 reading below
grade level;

‘““(B) are identified for school improvement
under section 1116(c); or

“(C) have a high percentage of children
counted under section 1124(c).

“(7) LOCAL USES OF FUNDS.—Subject to para-
graph (8), a local educational agency that re-
ceives a subgrant under this subsection shall use
the funds provided under the subgrant to carry
out the following activities:

““(A) Selecting or developing, and admin-
istering, screening instruments, rigorous diag-
nostic reading assessments, and classroom-based
instructional assessments.

‘““(B) Selecting or developing, and imple-
menting, a program or programs of reading in-
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struction grounded on scientifically based read-
ing research that—

‘(i) includes the major components of reading
instruction; and

““(ii) provides such instruction to all children,
including children who—

“(I) may have reading difficulties;

“(I1) are at risk of being referred to special
education based on these difficulties;

“(III) have been evaluated under section 614
of the Individuals with Disabilities Education
Act but, in accordance with section 614(b)(5) of
such Act, and have not been identified as being
a child with a disability (as defined in section
602 of such Act);

“(IV) are being served under such Act pri-
marily due to being identified as being a child
with a specific learning disability (as defined in
section 602 of such Act) related to reading; or

“(V) are identified as having limited English
proficiency (as defined in section 3501).

‘“(C) Procuring and implementing instruc-
tional materials, including education technology
such as software and other digital curricula,
grounded on scientifically based reading re-
search.

‘““(D) Providing professional development for
teachers of grades kindergarten through 3
that—

‘(i) will prepare these teachers in all of the
major components of reading instruction;

“(ii) shall include—

“(I) information on instructional materials,
programs, strategies, and approaches grounded
on scientifically based reading research, includ-
ing early intervention and reading remediation
materials, programs, and approaches; and

“(I1) instruction in the use of rigorous diag-
nostic reading assessments and other procedures
that effectively identify students who may be at
risk for reading failure or who are having dif-
ficulty reading; and

““(iii) shall be provided by eligible professional
development providers.

‘““(E) Promoting reading and library programs
that provide access to engaging reading mate-
rial.

““(F) Providing training to individuals who
volunteer to be reading tutors for students to en-
able the volunteers to support instructional
practices that are based on scientific reading re-
search and being used by the student’s teacher.

“(G) Assisting parents, through the use of ma-
terials, programs, strategies and approaches (in-
cluding family literacy services), that are based
on scientific reading research, to help support
their children’s reading development.

““(H) Collecting and summarizing data—

‘(i) to document the effectiveness of this sub-
part in individual schools and in the local edu-
cational agency as a whole; and

‘(i) to stimulate and accelerate improvement
by identifying the schools that produce signifi-
cant gains in reading achievement.

“(I) Reporting data for all students and cat-
egories of students identified under section
1111(b)(2)(B)(v).

“(9) LOCAL PLANNING AND ADMINISTRATION.—
A local educational agency that receives a
subgrant under this subsection may wuse not
more than 5 percent of the funds provided under
the subgrant for planning and administration.

““(d) OTHER STATE USES OF FUNDS.—

‘(1) IN GENERAL.—A State educational agency
that receives a grant under this section may ex-
pend not more than a total of 20 percent of the
grant funds to carry out the activities described
in paragraphs (3), (4), and (5).

““(2) PRIORITY.—A State shall give priority to
carrying out the activities described in para-
graphs (3), (4), and (5) for schools described in
subsection (c)(6).

“(3) PROFESSIONAL DEVELOPMENT.—A State
may expend not more than 100 percent of the
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amount of the funds made available under para-
graph (1) to develop and implement a program
of professional development for teachers of
grades kindergarten through 3 that—

“(A) will prepare these teachers in all of the
magjor components of reading instruction;

“(B) shall include—

“(i) information on instructional materials,
programs, strategies, and approaches grounded
on scientifically based reading research, includ-
ing early intervention and reading remediation
materials, programs, and approaches; and

““(ii) instruction in the use of rigorous diag-
nostic reading assessments and other procedures
that effectively identify students who may be at
risk for reading failure or who are having dif-
ficulty reading; and

“(C) shall be provided by eligible professional
development providers.

““(4) TECHNICAL ASSISTANCE FOR LOCAL EDU-
CATIONAL AGENCIES AND SCHOOLS.—A State may
expend not more than 25 percent of the amount
of the funds made available under paragraph
(1) for one or more of the following authorized
State activities:

““(A) Assisting local educational agencies in
accomplishing the tasks required to design and
implement a program under this subpart, in-
cluding—

‘(i) selecting and implementing a program or
programs of reading instruction grounded on
scientifically based reading research;

‘(i) selecting or developing rigorous diag-
nostic reading assessments; and

“‘(iii) identifying eligible professional develop-
ment providers to help prepare reading teachers
to teach students using the programs and as-
sessments described in subparagraphs (A) and
(B).
‘““(B) Providing expanded opportunities to stu-
dents in grades kindergarten through 3 within
eligible local educational agencies for receiving
reading assistance from alternative providers
that includes—

‘(i) a rigorous diagnostic reading assessment;
and

““(ii) instruction in the major components of
reading that is based on scientific reading re-
search.

““(5) PLANNING, ADMINISTRATION, AND REPORT-
ING.—

‘““(A) IN GENERAL.—A State may expend not
more than 25 percent of the amount of the funds
made available under paragraph (1) for the ac-
tivities described in this paragraph.

““(B) PLANNING AND ADMINISTRATION.—A State
that receives a grant under this section may ex-
pend funds made available under subparagraph
(A) for planning and administration relating to
the State uses of funds authorized under this
subpart, including the following:

‘(i) Administering the distribution of competi-
tive subgrants to local educational agencies
under sections 1222 and 1223.

““(ii) Collecting and summarizing data—

“(1) to document the effectiveness of this sub-
part in individual local educational agencies
and in the State as a whole; and

“(II) to stimulate and accelerate improvement
by identifying the local educational agencies
that produce significant gains in reading
achievement.

““(C) ANNUAL REPORTING.—

‘““(¢i) IN GENERAL.—A State that receives a
grant under this section shall expend funds pro-
vided under the grant to provide the Secretary
annually with a report on the implementation of
this subpart. The report shall include evidence
that the State is fulfilling its obligations under
this subpart. The report shall also include the
data required under subsections (c)(7) (H) and
(I) to be reported to the State by local edu-
cational agencies. The report shall include a
specific identification of those local educational
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agencies that report significant gains in reading
achievement overall and such gains based on
disaggregated data, reported in the same man-
ner as data is reported wunder subsection
(e)NA).

““(ii) PRIVACY PROTECTION.—Data in the re-
port shall be reported in a manner that protects
the privacy of individuals.

“‘(iii) CONTRACT.—To the extent practicable, a
State shall enter into a contract with an entity
that conducts scientifically based reading re-
search, under which contract the entity will as-
sist the State in producing the reports required
to be submitted under this subparagraph.

‘“(6) PRIME TIME FAMILY READING TIME.—A
State that receives a grant under this section
may expend funds provided under the grant for
a humanities-based family literacy program
which bonds families around the acts of reading
and using public libraries.

“SEC. 1223. COMPETITIVE GRANTS TO STATES;
COMPETITIVE SUBGRANTS TO LOCAL
AGENCIES.

‘““(a) IN GENERAL.—For fiscal year 2004 and
each succeeding fiscal year the Secretary is au-
thorized to award grants, on a competitive basis
according to the criteria described in subsection
(b) (2) or (3), to any State educational agency
that received a grant under section 1222, for the
use specified in subsection (c).

“(b) AMOUNT AVAILABLE FOR GRANTS; CRI-
TERIA FOR GRANTS.—

‘““(1) AMOUNT.—From the total amount made
available to carry out this subpart for fiscal
year 2004 or any succeeding fiscal year that is
not used under section 1222 or reserved under
section 1226, the Secretary shall award grants
under this section according to the criteria de-
scribed in paragraph (2) or (3).

““(2) CRITERIA FOR AWARDING COMPETITIVE
GRANTS TO STATES.—In carrying out this section,
the Secretary shall award grants to those State
educational agencies that—

““(A) for 2 consecutive years, make or exceed
adequate yearly progress in reading for all third
graders, in the aggregate, who attend schools
served by the local educational agencies receiv-
ing funding under this subpart;

‘““(B) for each of the same such consecutive 2
years, demonstrate that an increasing percent-
age of third graders in each of the groups de-
scribed in section 1111(b)(2)(B)(v)(II) in the
schools served by the local educational agencies
receiving funds under this subpart are reaching
the proficient level in reading; and

“(C) for each of the same such consecutive 2
years, demonstrate that schools receiving funds
under this subpart are improving the reading
skills of students in the first and second grades
based on screening, diagnostic, or classroom-
based instructional assessments.

““(3) INTERIM CRITERIA FOR AWARDING COM-
PETITIVE GRANTS TO STATES.—If a State has not
defined adequate yearly progress and imple-
mented an assessment of reading in grade 3 as
required under subsection 1111(b), then the Sec-
retary shall award grants to such State edu-
cational agency on the basis of evidence sup-
plied by the State that, for 2 consecutive years,
increasing percentages of students are reading
at grade level or above in grades 1 through 3 in
schools receiving funds under this subpart.

“(4) CONTINUATION OF PERFORMANCE
AWARDS.—For any State that receives a competi-
tive grant under this section, the Secretary shall
make an award for each of the following, con-
secutive years that the State demonstrates it is
continuing to meet the criteria described in
paragraph (2) or (3).

“(5) DISTRIBUTION
GRANTS.—

““(A) IN GENERAL.—The Secretary shall make a
grant to each State with an application ap-
proved under this section in proportion to the

OF PERFORMANCE
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number of poor children determined under sec-
tion 1124(c)(1)(A) for the State as compared to
the number of such poor children in all States
with applications approved in that year.

“(B) APPLICATION CONTENTS.—A State that
desires to receive a grant under this section
shall submit an application to the Secretary at
such time, in such manner, and accompanied by
such information as the Secretary may require.
Each such application shall include the fol-
lowing:

‘(i) Evidence that the State has carried out its
obligations under this subpart.

“‘(ii) Evidence that the State has met the cri-
teria described in paragraph (2) or (3).

““(iii) The amount of funds being requested by
the State and a description of the criteria the
State intends to use in distributing subgrants to
local educational agencies under this section to
continue or expand activities under this sub-
part.

“(iv) Any additional evidence that dem-
onstrates success in the implementation of this
subpart.

“(c) SUBGRANTS TO LOCAL EDUCATIONAL
AGENCIES.—

‘““(1) IN GENERAL.—The Secretary may make a
grant to a State under this section only if the
State agrees to expend 100 percent of the
amount of the funds provided under the grant
for the purpose of making competitive subgrants
in accordance with this subsection to local edu-
cational agencies.

““(2) NoTICE.—A State receiving a grant under
this section shall provide notice to all eligible
local educational agencies in the State of the
availability of competitive subgrants under this
subsection and of the requirements for applying
for the subgrants.

““(3) APPLICATION.—To apply for a subgrant
under this subsection, an eligible local edu-
cational agency shall submit an application to
the State at such time, in such manner, and
containing such information as the State may
reasonably require.

““(4) DISTRIBUTION.—A State shall distribute
funds under this section, on a competitive basis,
based on the following criteria:

‘““(A) Evidence that a local educational agency
has carried out its obligations under this sub-
part.

‘““(B) Evidence that a local educational agency
has, for 2 consecutive years, made or exceeded
adequate yearly progress in reading for all third
graders, in the aggregate, who attend schools
receiving funds under this subpart.

“(C) Evidence that a local educational agency
has, for each of the same such consecutive 2
years, demonstrated that an increasing percent-
age of the third graders in each of the groups
described in section 1111(b)(2)(B)(v)(II) in
schools receiving funds under this subpart are
reaching the proficient level in reading.

‘(D) Evidence that a local educational agency
has, for each of the same such consecutive 2
years, demonstrated that schools receiving funds
under this subpart are improving the reading
skills of students in the first and second grades
based on screening, diagnostic, or classroom-
based instructional assessments.

‘“(E) The amount of funds being requested by
a local educational agency in its application
under paragraph (3) and the description in such
application of how such funds will be used to
support the continuation or expansion of the
agency’s programs under this subpart.

‘“(F) Evidence that the local educational
agency will work with other eligible local edu-
cational agencies in the State who have not re-
ceived a subgrant under this subsection to assist
such mnonreceiving agencies in increasing the
reading achievement of students.

“(G) Any additional evidence in a local edu-
cational agency’s application under paragraph
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(3) that demonstrates success in the implementa-
tion of this subpart.

“(5) INTERIM CRITERIA FOR DISTRIBUTING
FUNDS.—If a State has mnot defined adequate
yearly progress or implemented an assessment of
reading in grade 3 as required under subsection
1111(b), then such State shall award grants, on
a competitive basis according to the criteria de-
scribed in paragraphs (4) (A), (E), (F), and (G),
to local educational agencies that for 2 consecu-
tive years increased the percentage of students
reading at grade level or above in grades 1
through 3 in schools receiving funds under this
subpart.

“(6) LOCAL USES OF FUNDS.—A local edu-
cational agency that receives a subgrant under
this subsection shall use the funds provided
under the subgrant to carry out the activities
described in subparagraphs (A) through (G) of
section 1222(c)(7).

“SEC. 1224. STATE APPLICATIONS.

“(a) APPLICATIONS.—

““(1) IN GENERAL.—A State educational agency
that desires to receive a grant under section 1222
shall submit an application to the Secretary at
such time and in such form as the Secretary
may require. The application shall contain the
information described in subsection (b).

““(2) SPECIAL APPLICATION PROVISIONS.—For
those States that have received a grant under
part C of title II (as such part was in effect on
the day preceding the date of enactment of the
Better Education for Students and Teachers
Act), the Secretary shall establish a modified set
of requirements for an application under this
section that takes into account the information
already submitted and approved under that pro-
gram and minimizes the duplication of effort on
the part of such States.

“(b) CONTENTS.—An application under this
section shall contain the following:

‘(1) An assurance that the Governor of the
State, in consultation with the State edu-
cational agency, has established a reading and
literacy partnership described in subsection (d),
and a description of how such partnership—

““(A) coordinated the development of the ap-
plication; and

“(B) will assist in the oversight and evalua-
tion of the State’s activities under this subpart.

“(2) A description of a strategy to expand,
continue, or modify activities commenced under
part C of title II of this Act (as such part was
in effect on the day before the date of the enact-
ment of the Better Education for Students and
Teachers Act).

“(3) An assurance that the State will submit
to the Secretary, at such time and in such man-
ner as the Secretary may reasonably require, a
State plan containing a description of the fol-
lowing:

‘““(A) How the State will assist local edu-
cational agencies in identifying rigorous diag-
nostic reading assessments.

‘““B) How the State will assist local edu-
cational agencies in identifying instructional
materials, programs, strategies, and approaches,
grounded on scientifically based reading re-
search, including early intervention and read-
ing remediation materials, programs and ap-
proaches.

‘““(C) How the State educational agency will
ensure that professional development activities
related to reading instruction and provided
under this subpart are—

‘(i) coordinated with other Federal, State and
local level funds and used effectively to improve
instructional practices for reading; and

“‘(ii) based on scientifically based reading re-
search.

‘D) How the activities assisted under this
subpart will address the needs of teachers and
other instructional staff in schools receiving as-
sistance under this subpart and will effectively
teach students to read.
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‘““(E) The extent to which the activities will
prepare teachers in all the major components of
reading instruction.

‘““(F) How subgrants made by the State edu-
cational agency under this subpart will meet the
requirements of this subpart, including how the
State educational agency will ensure that local
educational agencies receiving subgrants under
this subpart will use practices based on scientif-
ically based reading research.

‘“(G) How the State educational agency will,
to the extent practicable, make grants to sub-
grantees in both rural and urban areas.

‘““(H) How the State educational agency—

“(i) will build on, and promote coordination
among, literacy programs in the State (including
federally funded programs such as the Adult
Education and Family Literacy Act and the In-
dividuals with Disabilities Education Act), in
order to increase the effectiveness of the pro-
grams in improving reading for adults and chil-
dren and to avoid duplication of the efforts of
the program; and

“(ii) will assess and evaluate, on a regular
basis, local educational agency activities as-
sisted under this subpart, with respect to wheth-
er they have been effective in achieving the pur-
poses of this subpart.

““(c) APPROVAL OF APPLICATIONS.—

‘““(1) IN GENERAL.—The Secretary shall ap-
prove an application of a State under this sec-
tion only if such application meets the require-
ment of this section.

‘“(2) PEER REVIEW.—

““(A) IN GENERAL.—The Secretary, in consulta-
tion with the National Institute for Literacy,
shall convene a panel to evaluate applications
under this section. At a minimum, the panel
shall include—

‘(i) 3 individuals selected by the Secretary;

““(i1) 3 individuals selected by the National In-
stitute for Literacy;

“(iii) 3 individuals selected by the National
Research Council of the National Academy of
Sciences; and

“(iv) 3 individuals selected by the National
Institute of Child Health and Human Develop-
ment.

‘““(B) EXPERTS.—The panel shall include ex-
perts who are competent, by virtue of their
training, expertise, or experience, to evaluate
applications under this section, and experts who
provide professional development to teachers of
reading to children and adults, and experts who
provide professional development to other in-
structional staff, based on scientifically based
reading research.

““(C) RECOMMENDATIONS.—The panel shall
recommend grant applications from States under
this section to the Secretary for funding or for
disapproval.

‘“(d) READING AND LITERACY PARTNERSHIPS.—

““(1) REQUIRED PARTICIPANTS.—In order for a
State to receive a grant under this subpart, the
Governor of the State, in consultation with the
State educational agency, shall establish a read-
ing and literacy partnership consisting of at
least the following participants:

““(A) The Governor of the State.

“(B) The chief State school officer.

“(C) The chairman and the ranking member
of each committee of the State legislature that is
responsible for education policy.

‘(D) A representative, selected jointly by the
Governor and the chief State school officer, of
at least one local educational agency that is eli-
gible to receive a subgrant under section 1222.

“(E) A representative, selected jointly by the
Governor and the chief State school officer, of a
community-based organization working with
children to improve their reading skills, particu-
larly a community-based organization using tu-
tors and scientifically based reading research.

“(F) State directors of appropriate Federal or
State programs with a strong reading compo-
nent.
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‘“(G) A parent of a public or private school
student or a parent who educates their child or
children in their home, selected jointly by the
Governor and the chief State school officer.

“(H) A teacher who successfully teaches read-
ing and an instructional staff member, selected
jointly by the Governor and the chief State
school officer.

“(1) A family literacy service provider selected
jointly by the Governor and the chief State
school officer.

“(2) OPTIONAL PARTICIPANTS.—A reading and
literacy partnership may include additional par-
ticipants, who shall be selected jointly by the
Governor and the chief State school officer, and
who may include a representative of—

“(A) an institution of higher education oper-
ating a program of teacher preparation based on
scientifically based reading research in the
State;

““(B) a local educational agency;

“(C) a private nonprofit or for-profit eligible
professional development provider providing in-
struction based on scientifically based reading
research;

“(D) an adult education provider;

“(E) a volunteer organization that is involved
in reading programs; or

“(F) a school library or a public library that
offers reading or literacy programs for children
or families.

““(3) PREEXISTING PARTNERSHIP.—If, before the
date of the enactment of the Better Education
for Students and Teachers Act, a State estab-
lished a consortium, partnership, or any other
similar body that was considered a reading and
literacy partnership for purposes of part C of
title II of this Act (as such part was in effect on
the day before the date of the enactment of the
Better Education for Students and Teachers
Act), that consortium, partnership, or body may
be considered a reading and literacy partnership
for purposes of this subpart notwithstanding
that it does not satisfy the requirements of para-
graph (1).

“SEC. 1225. ACCOUNTABILITY FOR RESULTS.

‘““(a) STATE ACCOUNTABILITY . —

‘(1) REDUCTIONS.—If the Secretary makes the
determination described in paragraphs (2) or (3)
for 2 consecutive years, then the Secretary shall
reduce the size of a State’s grant under this sub-
part for the subsequent fiscal year.

““(2) DETERMINATION.—The determination re-
ferred to in paragraph (1) is the determination,
made on the basis of data from the State assess-
ment system described in section 1111, that a
State—

“(A) failed to make adequate yearly progress
in reading (as defined in the State’s plan under
section 1111) for all third graders, in the aggre-
gate, who attend schools receiving funds under
this subpart; and

“(B) failed to increase the percentage of third
graders within each of the groups described in
section 1111(b)(2)(B)(v)(1I) who attend schools
receiving funds under this subpart in reaching
the proficient level in reading as compared to
the previous school year.

““(3) INTERIM CRITERIA FOR DETERMINATION.—
If a State has not defined adequate yearly
progress and implemented an assessment of
reading in grade 3 as required under subsection
1111(b), then the determination referred to in
paragraph (1) is the determination that such
State failed to increase the percentage of stu-
dents reading at grade level or above in grades
1 through 3 in schools receiving funds under
this subpart.

““(4) CONTINUED REDUCTIONS.—If the Secretary
makes the determination described in paragraph
(2) or (3) for a third or subsequent consecutive
year, then the Secretary shall continue to re-
duce a States’s grant under this subpart in each
such consecutive year.

June 22, 2001

“(b) LOCAL EDUCATIONAL AGENCY ACCOUNT-
ABILITY.—

‘(1) REDUCTIONS.—If the State educational
agency makes the determination described in
paragraph (2) or (3) for a local educational
agency receiving funds under this subpart for 2
consecutive years, then the State shall make
that local educational agency a priority for pro-
fessional development and technical assistance
provided under section 1222(d) (3) and (4).

‘“(2) DETERMINATION.—The determination re-
ferred to in paragraph (1) is the determination,
made on the basis of data from the State assess-
ment system described in section 1111, that a
local educational agency—

““(A) failed to make adequate yearly progress
in reading (as defined in the State plan under
section 1111) for all third graders, in the aggre-
gate, who attend schools that are served by the
agency and receive funds under this subpart;
and

“(B) failed to increase the percentage of third
graders, within each of the groups described in
section 1111(b)(2)(B)(v)(II), who attend schools
that are served by the agency and receive funds
under this subpart, reaching the proficient level
in reading as compared to the previous school
year.

““(3) INTERIM CRITERIA FOR DETERMINATION.—
If a State has not defined adequate yearly
progress and implemented an assessment of
reading in grade 3 as required under subsection
1111(b), then the determination referred to in
paragraph (1) is the determination that a local
educational agency failed to increase the per-
centage of students reading at grade level or
above in grades 1 through 3 in schools receiving
funds under this subpart.

““(4) CONTINUED REDUCTIONS.—If the State
makes the determination described in paragraph
(2) for a third or subsequent consecutive year,
then the State shall continue to provide profes-
sional development and technical assistance and
may require the local educational agency to in-
stitute a new reading curriculum that has dem-
onstrated success in improving the reading skills
of students in kindergarten through third grade,
replace school district or school staff involved in
the planning or implementation of the reading
curriculum, or take some other action or actions
to address the cause or causes for such failure
to demonstrate progress. If the local educational
agency refuses to take such action, then the
State may reduce or eliminate the grant to that
local educational agency.

“SEC. 1226. RESERVATIONS FROM APPROPRIA-
TIONS.

“From the amounts appropriated to carry out
this subpart for a fiscal year, the Secretary—

“(1) may reserve mot more than 1 percent to
carry out section 1227 (relating to national ac-
tivities); and

“(2) shall reserve $5,000,000 to carry out sec-
tion 1228 (relating to information dissemina-
tion).

“SEC. 1227. NATIONAL ACTIVITIES.

‘““(a) IN GENERAL.—From funds reserved under
section 1226, the Secretary—

‘(1) shall contract with an independent out-
side organization for a 5-year, rigorous, scientif-
ically valid, quantitative evaluation of this sub-
part;

“(2) may provide technical assistance in
achieving the purposes of this subpart to States,
local educational agencies, and schools request-
ing such assistance; and

“(3) shall, at a minimum, evaluate the impact
of services provided to children under this sub-
part with respect to their referral to and eligi-
bility for special education services under the
Individuals with Disabilities Education Act
(based on their difficulties learning to read).
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““(b) PROCESS.—Such evaluation shall be con-
ducted by an organization outside of the De-
partment that is capable of designing and car-
rying out an independent evaluation that iden-
tifies the effects of specific activities carried out
by States and local educational agencies under
this subpart on improving reading instruction.
Such evaluation shall use only data relating to
students served under this subpart and shall
take into account factors influencing student
performance that are not controlled by teachers
or education administrators.

““(c) ANALYSIS.—Such evaluation shall include
the following:

‘(1) An analysis of the relationship between
each of the essential components of reading in-
struction and overall reading proficiency.

“(2) An analysis of whether assessment tools
used by States and local educational agencies
measure the essential components of reading in-
struction.

“(3) An analysis of how State reading stand-
ards correlate with the essential components of
reading instruction.

“(4) An analysis of whether the receipt of a
discretionary grant under this subpart results in
an increase in the number of children who read
proficiently.

“(5) A measurement of the extent to which
specific instructional materials improve reading
proficiency.

‘“(6) A measurement of the extent to which
specific rigorous diagnostic reading and screen-
ing assessment tools assist teachers in identi-
fying specific reading deficiencies.

‘“(7) A measurement of the extent to which
professional development programs implemented
by States using funds received under this sub-
part improve reading instruction.

“(8) A measurement of how well students pre-
paring to enter the teaching profession are pre-
pared to teach the essential components of read-
ing instruction.

““(9) An analysis of changes in students’ inter-
est in reading and time spent reading outside of
school.

“(10) Any other analysis or measurement per-
tinent to this subpart that is determined to be
appropriate by the Secretary.

“(d) PROGRAM IMPROVEMENT.—The findings
of the evaluation conducted under this section
shall be provided to States and local educational
agencies on a periodic basis for use in program
improvement.

“SEC. 1228. INFORMATION DISSEMINATION.

““(a) IN GENERAL.—From funds reserved under
section 1226(2), the National Institute for Lit-
eracy, in collaboration with the Departments of
Education and Health and Human Services, in-
cluding the National Institute for Child Health
and Human Development, shall—

‘(1) disseminate information on scientifically
based reading research pertaining to children,
youth, and adults;

““(2) identify and disseminate information
about schools, local educational agencies, and
States that effectively developed and imple-
mented reading programs that meet the require-
ments of this subpart, including those effective
States, local educational agencies, and schools
identified through the evaluation and peer re-
view provisions of this subpart; and

“(3) support the continued identification of
scientifically based reading research that can
lead to improved reading outcomes for children,
youth, and adults through evidenced-based as-
sessments of the scientific research literature.

““(b) DISSEMINATION AND COORDINATION.—At a
minimum, the National Institute for Literacy
shall disseminate such information to recipients
of Federal financial assistance under titles I
and III, the Head Start Act, the Individuals
With Disabilities Education Act, and the Adult
Education and Family Literacy Act. In carrying
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out this section, the National Institute for Lit-
eracy shall, to the extent practicable, utilize ex-
isting information and dissemination metworks
developed and maintained through other public
and private entities including through the De-
partment and the National Center for Family
Literacy.

““(c) USE OF FUNDS.—The National Institute
for Literacy may use not more than 5 percent of
the funds made available under section 1226(2)
for administrative purposes directly related to
carrying out of activities authorized by this sec-
tion.
“SEC. 1229. IMPROVING LITERACY THROUGH

SCHOOL LIBRARIES.

“(a) IN GENERAL.—From funds made available
under subsection (d) for a fiscal year, the Sec-
retary shall allot to each State educational
agency having an application approved under
subsection (c)(1) an amount that bears the same
relation to the funds as the amount the State
educational agency received under part A for
the preceding fiscal year bears to the amount all
such State educational agencies received under
part A for the preceding fiscal year, to increase
literacy and reading skills by improving school
libraries.

“(b) WITHIN-STATE ALLOCATIONS.—Each State
educational agency receiving an allotment
under subsection (a) for a fiscal year—

“(1) may reserve nmot more than 3 percent to
provide technical assistance, disseminate infor-
mation about school library media programs
that are effective and based on scientifically
based research, and pay administrative costs,
related to activities under this section; and

““(2) shall allocate the allotted funds that re-
main after making the reservation under para-
graph (1) to each local educational agency in
the State having an application approved under
subsection (c)(2) (for activities described in sub-
section (f)) in an amount that bears the same re-
lation to such remainder as the amount the local
educational agency received under part A for
the fiscal year bears to the amount received by
all such local educational agencies in the State
for the fiscal year.

“(c) APPLICATIONS.—

‘(1) STATE EDUCATIONAL AGENCY.—Each State
educational agency desiring assistance under
this section shall submit to the Secretary an ap-
plication at such time, in such manner, and
containing such information as the Secretary
shall require. The application shall contain a
description of—

“(A) how the State educational agency will
assist local educational agencies in meeting the
requirements of this section and in using Ssci-
entifically based research to implement effective
school library media programs; and

‘““(B) the standards and techniques the State
educational agency will use to evaluate the
quality and impact of activities carried out
under this section by local educational agencies
to determine the need for technical assistance
and whether to continue funding the agencies
under this section.

““(2) LOCAL EDUCATIONAL AGENCY.—Each local
educational agency desiring assistance under
this section shall submit to the State edu-
cational agency an application at such time, in
such manner, and containing such information
as the State educational agency shall require.
The application shall contain a description of—

“(A) a needs assessment relating to the need
for school library media improvement, based on
the age and condition of school library media
resources, including book collections, access of
school library media centers to advanced tech-
nology, and the availability of well-trained, pro-
fessionally certified school library media special-
ists, in schools served by the local educational
agency;

“(B) how the local educational agency will
extensively involve school library media special-
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ists, teachers, administrators, and parents in the
activities assisted under this section, and the
manner in which the local educational agency
will carry out the activities described in sub-
section (f) using programs and materials that
are grounded in scientifically based research;

“(C) the manner in which the local edu-
cational agency will effectively coordinate the
funds and activities provided under this section
with Federal, State, and local funds and activi-
ties under this subpart and other literacy, li-
brary, technology, and professional development
funds and activities; and

‘D) the manner in which the local edu-
cational agency will collect and analyze data on
the quality and impact of activities carried out
under this section by schools served by the local
educational agency.

““(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to carry
out this section $500,000,000 for fiscal year 2002
and such sums as may be necessary for each of
the 6 succeeding fiscal years.

“(e) WITHIN-LEA DISTRIBUTION.—Each local
educational agency receiving funds under this
section shall distribute—

‘(1) 50 percent of the funds to schools served
by the local educational agency that are in the
top quartile in terms of percentage of students
enrolled from families with incomes below the
poverty line; and

““(2) 50 percent of the funds to schools that
have the greatest meed for school library media
improvement based on the needs assessment de-
scribed in subsection (c)(2)(4A).

“(f) LOCAL ACTIVITIES.—Funds wunder this
section may be used to—

“(1) acquire up-to-date school library media
resources, including books;

“(2) acquire and utilize advanced technology,
incorporated into the curricula of the school, to
develop and enhance the information literacy,
information retrieval, and critical thinking
skills of students;

“(3) facilitate Internet links and other re-
source-sharing mnetworks among schools and
school library media centers, and public and
academic libraries, where possible;

‘“(4) provide professional development de-
scribed in 1222(c)(7)(D) for school library media
specialists, and activities that foster increased
collaboration between school library media spe-
cialists, teachers, and administrators; and

“‘(5) provide students with access to school li-
braries during nonschool hours, including the
hours before and after school, during weekends,
and during summer vacation periods.

““(9) ACCOUNTABILITY AND CONTINUATION OF
FuNnDS.—Each local educational agency that re-
ceives funding under this section for a fiscal
year shall be eligible to continue to receive the
funding for a third or subsequent fiscal year
only if the local educational agency dem-
onstrates to the State educational agency that
the local educational agency has increased—

‘(1) the availability of, and the access to, up-
to-date school library media resources in the ele-
mentary schools and secondary schools served
by the local educational agency; and

“(2) the number of well-trained, professionally
certified school library media specialists in those
schools.

““(h) APPLICABILITY.—The provisions of this
subpart (other than this section) shall not apply
to this section.

“(i) SUPPLEMENT NOT SUPPLANT.—Funds
made available under this section shall be used
to supplement and not supplant other Federal,
State, and local funds expended to carry out ac-
tivities relating to library, technology, or profes-
sional development activities.

“(j) NATIONAL ACTIVITIES.—From the total
amount made available under subsection (d) for
each fiscal year, the Secretary shall reserve not
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more than 1 percent for annual, independent,
national evaluations of the activities assisted
under this section. The evaluations shall be con-
ducted not later than 3 years after the date of
enactment of the Better Education for Students
and Teachers Act, and each year thereafter.
“SEC. 1230. DEFINITIONS.

“For purposes of this subpart:

‘(1) ELIGIBLE PROFESSIONAL DEVELOPMENT
PROVIDER.—The term ‘eligible professional de-
velopment provider’ means a provider of profes-
sional development in reading instruction to
teachers that is based on scientifically based
reading research.

““(2) INSTRUCTIONAL STAFF.—The term
structional staff’—

“(A) means individuals who have responsi-
bility for teaching children to read; and

““(B) includes principals, teachers, supervisors
of instruction, librarians, library school media
specialists, teachers of academic subjects other
than reading, and other individuals who have
responsibility for assisting children to learn to
read.

““(3) MAJOR COMPONENTS OF READING INSTRUC-
TION.—The term ‘major components of reading
instruction’ means systematic instruction that
includes—

‘““(A) phonemic awareness;

““(B) phonics;

“(C) vocabulary development;

‘““(D) reading fluency; and

“(E) reading comprehension strategies.

‘““(4) READING.—The term ‘reading’ means a
complex system of deriving meaning from print
that requires all of the following:

““(A) The skills and knowledge to understand
how phonemes, or speech sounds, are connected
to print.

‘““(B) The ability to decode unfamiliar words.

“(C) The ability to read fluently.

‘(D) Sufficient background information and
vocabulary to foster reading comprehension.

‘““(E) The development of appropriate active
strategies to construct meaning from print.

‘““(F) The development and maintenance of a
motivation to read.

““(5) RIGOROUS DIAGNOSTIC READING ASSESS-
MENT.—The term ‘rigorous diagnostic reading
assessment’ means a diagnostic reading assess-
ment that—

““(A) is valid, reliable, and grounded in sci-
entifically based reading research;

‘““(B) measures progress in phonemic aware-
ness and phonics, vocabulary development,
reading fluency, or reading comprehension; and

“(C) identifies students who may be at risk for
reading failure or who are having difficulty
reading.

““(6) SCIENTIFICALLY BASED READING RE-
SEARCH.—The term ‘scientifically based reading
research’—

“(A) means research that applies rigorous,
systematic, and objective procedures to obtain
valid knowledge relevant to reading develop-
ment, reading instruction, and reading difficul-
ties; and

““(B) shall include research that—

““(i) employs systematic, empirical methods
that draw on observation or experiment;

“‘(i1) involves rigorous data analyses that are
adequate to test the stated hypotheses and jus-
tify the general conclusions drawn;

“‘(iii) relies on measurements or observational
methods that provide valid data across eval-
uators and observers and across multiple meas-
urements and observations; and

‘“(iv) has been accepted by a peer-reviewed
journal or approved by a panel of independent
experts through a comparably rigorous, objec-
tive, and scientific review.”’.

SEC. 122. EARLY READING INITIATIVE.

Part B of title I (20 U.S.C. 6361 et seq.) is
amended further by adding at the end the fol-
lowing:

‘in-
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“Subpart 3—Early Reading First
“SEC. 1241. PURPOSES.

“The purposes of this subpart are as follows:

‘“(1) To support local efforts to enhance the
early language, literacy, and prereading devel-
opment of preschool age children, particularly
those from low-income families, through strate-
gies and professional development that are
based on scientifically based research.

‘“(2) To provide preschool age children with
cognitive learning opportunities in high-quality
language and literature-rich environments, so
that the children can attain the fundamental
knowledge and skills necessary for optimal read-
ing development in kindergarten and beyond.

“(3) To demonstrate language and literacy ac-
tivities based on scientifically based research
that support the age-appropriate development
of—

‘““(A) spoken language and oral comprehension
abilities;

““(B) understanding that spoken language can
be analyzed into discrete words, and awareness
that words can be broken into sequences of syl-
lables and phonemes;

“(C) automatic recognition of letters of the al-
phabet and understanding that letters or groups
of letters systematically represent the component
sounds of the language; and

‘(D) knowledge of the purposes and conven-
tions of print.

““(4) To integrate these learning opportunities
with learning opportunities at preschools, child
care agencies, and Head Start agencies, and
with family literacy services.

“SEC. 1242. LOCAL EARLY READING FIRST
GRANTS.

““(a) PROGRAM AUTHORIZED.—From amounts
appropriated under section 1002(b)(3), the Sec-
retary shall award grants, on a competitive
basis, for periods of not more than 5 years, to el-
igible applicants to enable the eligible appli-
cants to carry out the authorized activities de-
scribed in subsection (e).

“(b) DEFINITION OF ELIGIBLE APPLICANT.—In
this subpart the term ‘eligible applicant’
means—

‘““(1) one or more local educational agencies
that are eligible to receive a subgrant under sub-
part 2;

‘““(2) one or more public or private organiza-
tions or agencies, acting on behalf of 1 or more
programs that serve preschool age children
(such as a program at a Head Start center, a
child care program, or a family literacy pro-
gram), which organizations or agencies shall be
located in a community served by a local edu-
cational agency described in paragraph (1); or

““(3) one or more local educational agencies
described in paragraph (1) in collaboration with
one or more organizations or agencies described
in paragraph (2).

““(c) APPLICATIONS.—An eligible applicant
that desires to receive a grant under this section
shall submit an application to the Secretary
which shall include a description of—

““(1) the programs to be served by the proposed
project, including demographic and Ssocio-
economic information on the preschool age chil-
dren enrolled in the programs;

‘“(2) how the proposed project will prepare
and provide ongoing assistance to staff in the
programs, through professional development
and other support, to provide high-quality lan-
guage, literacy and prereading activities using
scientifically based research, for preschool age
children;

‘“(3) how the proposed project will provide
services and utilice materials that are based on
scientifically based research on early language
acquisition, prereading activities, and the devel-
opment of spoken language skills;

“(4) how the proposed project will help staff
in the programs to meet the diverse needs of pre-
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school age children in the community better, in-
cluding such children with limited English pro-
ficiency, disabilities, or other special needs;

“(5) how the proposed project will help pre-
school age children, particularly such children
experiencing difficulty with spoken language,
prereading, and literacy skills, to make the
transition from preschool to formal classroom in-
struction in school;

‘““(6) if the eligible applicant has received a
subgrant under subpart 2, how the activities
conducted under this subpart will be coordi-
nated with the eligible applicant’s activities
under subpart 2 at the kindergarten through
third-grade level;

“(7) how the proposed project will evaluate
the success of the activities supported under this
subpart in enhancing the early language, lit-
eracy, and prereading development of preschool
age children served by the project; and

““(8) such other information as the Secretary
may require.

‘“(d) APPROVAL OF APPLICATIONS.—The Sec-
retary shall select applicants for funding under
this subpart on the basis of the quality of the
applications, in consultation with the National
Institute for Child Health and Human Develop-
ment, the National Institute for Literacy, and
the National Academy of Sciences. The Sec-
retary shall select applications for approval
under this subpart on the basis of a peer review
process.

““(e) AUTHORIZED ACTIVITIES.— An eligible ap-
plicant that receives a grant under this subpart
shall use the funds provided under the grant to
carry out the following activities:

‘““(A) Providing preschool age children with
high-quality oral language and literature-rich
environments in which to acquire language and
prereading skills.

““(B) Providing professional development that
is based on scientifically based research knowl-
edge of early language and reading development
for the staff of the eligible applicant and that
will assist in developing the preschool age chil-
dren’s—

“(i) spoken language (including vocabulary,
the contextual use of speech, and syntax) and
oral comprehension abilities;

““(ii) understanding that spoken language can
be analyzed into discrete words, and awareness
that words can be broken into sequences of syl-
lables and phonemes;

“‘(iii) automatic recognition of letters of the
alphabet and understanding that letters or
groups of letters systematically represent the
component sounds of the language; and

“(iv) knowledge of the purposes and conven-
tions of print.

““(C) Identifying and providing activities and
instructional materials that are based on sci-
entifically based research for use in developing
the skills and abilities described in subpara-
graph (B).

‘(D) Acquiring, providing training for, and
implementing screening tools or other appro-
priate measures that are based on scientifically
based research to determine whether preschool
age children are developing the skills described
in this subsection.

‘““(E) Integrating such instructional materials,
activities, tools, and measures into the programs
offered by the eligible applicant.

“(f) AWARD AMOUNTS.—The Secretary may es-
tablish a maximum award amount, or ranges of
award amounts, for grants under this subpart.
“SEC. 1243. FEDERAL ADMINISTRATION.

“The Secretary shall consult with the Sec-
retary of Health and Human Services in order to
coordinate the activities undertaken under this
subpart with preschool age programs adminis-
tered by the Department of Health and Human
Services.
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“SEC. 1244. INFORMATION DISSEMINATION.

“From the funds the National Institute for
Literacy receives under section 1228, the Na-
tional Institute for Literacy, in consultation
with the Secretary, shall disseminate informa-
tion regarding projects assisted under this sub-
part that have proven effective.

“SEC. 1245. REPORTING REQUIREMENTS.

“Each eligible applicant receiving a grant
under this subpart shall report annually to the
Secretary regarding the eligible applicant’s
progress in addressing the purposes of this sub-
part. Such report shall include, at a minimum,
a description of—

‘(1) the activities, materials, tools, and meas-
ures used by the eligible applicant;

““(2) the professional development activities of-
fered to the staff of the eligible applicant who
serve preschool age children and the amount of
such professional development;

““(3) the types of programs and ages of chil-
dren served; and

““(4) the results of the evaluation described in
section 1242(c)(7).

“SEC. 1246. EVALUATIONS.

“From the total amount appropriated under
section 1002(b)(3) for the period beginning Octo-
ber 1, 2002 and ending September 30, 2008, the
Secretary shall reserve not more than $5,000,000
to conduct an independent evaluation of the ef-
fectiveness of this subpart.

“SEC. 1247. ADDITIONAL RESEARCH.

“From the amount appropriated under section
1002(b)(3) for each of the fiscal years 2002
through 2006, the Secretary shall reserve not
more than $3,000,000 to conduct, in consultation
with National Institute for Child Health and
Human Development, the National Institute for
Literacy, and the Department of Health and
Human Services, additional research on lan-
guage and literacy development for preschool
age children.”’.

PART C—EDUCATION OF MIGRATORY

CHILDREN
SEC. 131. PROGRAM PURPOSE.

Section 1301 (20 U.S.C. 6391) is amended—

(1) by redesignating paragraphs (2) through
(5) as paragraphs (3) through (7), respectively;

(2) by inserting after paragraph (1) the fol-
lowing:

“(2) ensure that migratory children who move
among the States are not penalized in any man-
ner by disparities among the States in cur-
riculum, graduation requirements, and State
student performance and content standards;’’;

(3) in paragraph (5) (as so redesignated), by
striking “‘and’’ after the semicolon;

(4) in paragraph (6) (as so redesignated), by
striking the period and inserting ‘‘; and’’; and

(5) by adding at the end the following:

‘““(7) ensure that migratory children receive
full and appropriate opportunities to meet the
same challenging State content and student per-
formance standards that all children are ex-
pected to meet.”’.

SEC. 132. STATE APPLICATION.

Section 1304 (20 U.S.C. 6394) is amended—

(1) in subsection (b)—

(A) in paragraph (1), by striking ‘“‘a com-
prehensive’” and all that follows through
“1306;° and inserting ‘‘the full range of services
that are available for migratory children from
appropriate local, State, and Federal edu-
cational programs;’’;

(B) by redesignating paragraphs (2) through
(6) as paragraphs (3) through (7), respectively;
and

(C) by inserting after paragraph (1) the fol-
lowing:

““(2) a description of joint planning efforts
that will be made with respect to programs as-
sisted under this Act, local, State, and Federal
programs, and bilingual education programs
under subpart 1 of part A of title I11;”’; and
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(2) in subsection (c), by amending paragraph
(3) to read as follows:

“(3) in the planning and operation of pro-
grams and projects at both the State and local
agency operating level there is consultation
with parent advisory councils for programs of
one school year in duration, and that all such
programs and projects are carried out—

‘“(4) in a manner consistent with section 1118
unless extraordinary circumstances make imple-
mentation with such section impractical; and

“(B) in a format and language understand-
able to the parents;’ .

SEC. 133. COMPREHENSIVE PLAN.

(a) COMPREHENSIVE PLAN.—Section 1306(a)(1)
(20 U.S.C. 6396(a)(1)) is amended—

(1) in subparagraph (A)—

(A) by striking ‘‘the Goals 2000: Educate
America Act,”’; and

(B) by striking ‘14306’ and inserting ‘5506°’;
and

(2) in subparagraph (B), by striking 14302;”
and inserting ‘5502, if—

“(i) the special needs of migratory children
are specifically addressed in the comprehensive
State plan;

‘““(ii) the comprehensive State plan is devel-
oped in collaboration with parents of migratory
children; and

“‘(iii) the comprehensive State planning is not
used to supplant State efforts regarding, or ad-
ministrative funding for, this part;”’.

(b) AUTHORIZED ACTIVITIES.—Section
1306(b)(3) (20 U.S.C. 6396(b)(3)) is amended by
inserting ‘‘, and shall meet the special edu-
cational needs of migrant children before using
funds under this part for schoolwide programs
under section 1114’ before the period.

SEC. 134. COORDINATION.

Section 1308 (20 U.S.C. 6398) is amended—

(1) by amending subsection (b) to read as fol-
lows:

“(b) ACCESS TO INFORMATION ON MIGRANT
STUDENTS.—

““(1) INFORMATION SYSTEM.—(A) The Secretary
shall establish an information system for elec-
tronically exchanging, among the States, health
and educational information regarding all stu-
dents served under this part. Such information
may include—

“(i) immunization records and other health
information;

‘“‘(ii) elementary and secondary academic his-
tory (including partial credit), credit accrual,
and results from State assessments required
under this title;

“‘(iti) other academic information essential to
ensuring that migrant children achieve to high
standards; and

“(iv) eligibility for services under the Individ-
uals with Disabilities Education Act.

‘“(B) The Secretary shall publish, not later
than 120 days after the date of enactment of the
Better Education for Students and Teachers
Act, a notice in the Federal Register seeking
public comment on the proposed data elements
that each State receiving funds under this part
shall be required to collect for purposes of elec-
tronic transfer of migrant student information,
the requirements for immediate electronic access
to such information, and the educational agen-
cies eligible to access such information.

‘“(C) Such system of electronic access to mi-
grant student information shall be operational
not later than 1 year after the date of enactment
of the Better Education for Students and Teach-
ers Act.

‘““(D) For the purpose of carrying out this sub-
section in any fiscal year, the Secretary shall re-
serve not more than $10,000,000 of the amount
appropriated to carry out this part for such
year.

“(2) REPORT TO CONGRESS.—(A) Not later than
April 30, 2003, the Secretary shall report to the
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Committee on Health, Education, Labor, and
Pensions of the Senate and the Committee on
Education and the Workforce of the House of
Representatives the Secretary’s findings and
recommendations regarding services under this
part, and shall include in this report, rec-
ommendations for the interim measures that
may be taken to ensure continuity of services
under this part.

‘““(B) The Secretary shall assist States in de-
veloping effective methods for the transfer of
student records and in determining the number
of students or full-time equivalent students in
each State if such interim measures are re-
quired.”’.

(2) in subsection (c), by striking ‘$6,000,000’’
and inserting ‘‘$10,000,000°’;

(3) in  subsection (d)(1), by striking
““$1,500,000”° and inserting ‘‘$3,000,000”’; and

(4) by adding at the end the following:

‘““(e) DATA COLLECTION.—The Secretary shall
direct the National Center for Education Statis-
tics to collect data on migratory children.’’.

PART D—INITIATIVES FOR NEGLECTED,

DELINQUENT, OR AT RISK YOUTH
SEC. 141. INITIATIVES FOR NEGLECTED, DELIN-
QUENT, OR AT RISK YOUTH.

Part D of title I (20 U.S.C. 6421 et seq.) is
amended to read as follows:

“PART D—INITIATIVES FOR NEGLECTED,
DELINQUENT, OR AT RISK STUDENTS
“Subpart 1—Prevention and Intervention Pro-
grams for Children and Youth Who Are Ne-
glected, Delinquent, or at Risk of Dropping

Out
“SEC. 1401. PURPOSE; PROGRAM AUTHORIZED.

‘““(a) PURPOSE.—It is the purpose of this sub-
part—

‘(1) to improve educational services for chil-
dren in local and State institutions for neglected
or delinquent children and youth so that such
children and youth have the opportunity to
meet the same challenging State content stand-
ards and challenging State student performance
standards that all children in the State are ex-
pected to meet;

““(2) to provide such children and youth with
the services meeded to make a successful transi-
tion from institutionalization to further school-
ing or employment; and

“(3) to prevent at-risk youth from dropping
out of school and to provide dropouts and youth
returning from institutions with a support sys-
tem to ensure their continued education.

‘““(b) PROGRAM AUTHORIZED.—In order to
carry out the purpose of this subpart the Sec-
retary shall make grants to State educational
agencies to enable such agencies to award sub-
grants to State agencies and local educational
agencies to establish or improve programs of
education for meglected or delinquent children
and youth at risk of dropping out of school be-
fore graduation.

“SEC. 1402. PAYMENTS FOR PROGRAMS UNDER
THIS SUBPART.

“(a) AGENCY SUBGRANTS.—Based on the allo-
cation amount computed under section 1412, the
Secretary shall allocate to each State edu-
cational agency amounts necessary to make sub-
grants to State agencies under chapter 1.

“(b) LOCAL SUBGRANTS.—Each State shall re-
tain, for purposes of carrying out chapter 2,
funds generated throughout the State under
part A of title I based on youth residing in local
correctional facilities, or attending community
day programs for delinquent children and
youth.

“Chapter 1—State Agency Programs
“SEC. 1411. ELIGIBILITY.

“A State agency is eligible for assistance
under this chapter if such State agency is re-
sponsible for providing free public education for
children—
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‘(1) in institutions for neglected or delinquent
children and youth;

“(2) attending community day programs for
neglected or delinquent children and youth, or

““(3) in adult correctional institutions.

“SEC. 1412. ALLOCATION OF FUNDS.

“(a) SUBGRANTS TO STATE AGENCIES.—

‘““(1) IN GENERAL.—Each State agency de-
scribed in section 1411 (other than an agency in
the Commonwealth of Puerto Rico) is eligible to
receive a subgrant under this chapter, for each
fiscal year, an amount equal to the product of—

‘“(A) the number of neglected or delinquent
children and youth described in section 1411
who—

““(i) are enrolled for at least 15 hours per week
in education programs in adult correctional in-
stitutions; and

“‘(ii)) are enrolled for at least 20 hours per
week—

“(I) in education programs in institutions for
neglected or delinquent children and youth; or

“(I1) in community day programs for ne-
glected or delinquent children and youth; and

‘““(B) 40 percent of the average per-pupil ex-
penditure in the State, except that the amount
determined under this subparagraph shall not
be less than 32 percent, nor more than 48 per-
cent, of the average per-pupil expenditure in the
United States.

““(2) SPECIAL RULE.—The number of neglected
or delinquent children and youth determined
under paragraph (1) shall—

‘““(A) be determined by the State agency by a
deadline set by the Secretary, except that mo
State agency shall be required to determine the
number of such children and youth on a specific
date set by the Secretary; and

““(B) be adjusted, as the Secretary determines
is appropriate, to reflect the relative length of
such agency’s annual programs.

““(b) SUBGRANTS TO STATE AGENCIES IN PUER-
TO RICO.—For each fiscal year, the amount of
the subgrant for which a State agency in the
Commonwealth of Puerto Rico is eligible under
this chapter shall be equal to—

‘(1) the number of children and youth count-
ed under subsection (a)(1)(A) for the Common-
wealth of Puerto Rico; multiplied by

““(2) the product of—

‘“(A) the percentage that the average per-
pupil expenditure in the Commonwealth of
Puerto Rico is of the lowest average per-pupil
expenditure of any of the 50 States; and

““(B) 32 percent of the average per-pupil ex-
penditure in the United States.

“(c) RATABLE REDUCTIONS IN CASE OF INSUF-
FICIENT APPROPRIATIONS.—If the amount appro-
priated for any fiscal year for subgrants under
subsections (a) and (b) is insufficient to pay the
full amount for which all State agencies are eli-
gible under such subsections, the Secretary shall
ratably reduce each such amount.

“SEC. 1413. STATE REALLOCATION OF FUNDS.

“If a State educational agency determines
that a State agency does not need the full
amount of the subgrant for which such State
agency is eligible under this chapter for any fis-
cal year, the State educational agency may re-
allocate the amount that will not be needed to
other eligible State agencies that need addi-
tional funds to carry out the purpose of this
subpart, in such amounts as the State edu-
cational agency shall determine.

“SEC. 1414. STATE PLAN AND STATE AGENCY AP-
PLICATIONS.

“(a) STATE PLAN.—

‘““(1) IN GENERAL.—Each State educational
agency that desires to receive a grant under this
chapter shall submit, for approval by the Sec-
retary, a plan for meeting the needs of neglected
and delinquent children and youth and, where
applicable, children and youth at risk of drop-
ping out of school, that is integrated with other
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programs under this Act, or other Acts, as ap-
propriate, consistent with section 5506.

““(2) CONTENTS.—Each such State plan shall—

‘““(A) describe the program goals, objectives,
and performance measures established by the
State that will be used to assess the effectiveness
of the program in improving academic and voca-
tional skills of children in the program;

“(B) provide that, to the extent feasible, such
children will have the same opportunities to
learn as such children would have if such chil-
dren were in the schools of local educational
agencies in the State; and

“(C) contain assurances that the State edu-
cational agency will—

““(i) ensure that programs assisted under this
subpart will be carried out in accordance with
the State plan described in this subsection;

““(ii) carry out the evaluation requirements of
section 1431;

‘‘(iii) ensure that the State agencies receiving
subgrants under this chapter comply with all
applicable statutory and regulatory require-
ments; and

“(iv) provide such other information as the
Secretary may reasonably require.

““(3) DURATION OF THE PLAN.—Each State plan
shall—

“(A) remain in effect for the duration of the
State’s participation under this subpart; and

‘““(B) be periodically reviewed and revised by
the State, as necessary, to reflect changes in the
State’s strategies and programs under this sub-
part.

“(b) SECRETARIAL APPROVAL; PEER REVIEW.—

‘““(1) IN GENERAL.—The Secretary shall ap-
prove each State plan that meets the require-
ments of this part.

‘“(2) PEER REVIEW.—The Secretary may review
any State plan with the assistance and advice
of individuals with relevant expertise.

““(c) STATE AGENCY APPLICATIONS.—Any State
agency that desires to receive funds to carry out
a program under this chapter shall submit an
application to the State educational agency
that—

‘(1) describes the procedures to be used, con-
sistent with the State plan under section 1111, to
assess the educational needs of the children to
be served;

““(2) provides assurances that in making serv-
ices available to youth in adult correctional in-
stitutions, priority will be given to such youth
who are likely to complete incarceration within
a 2-year period;

““(3) describes the program, including a budget
for the first year of the program, with annual
updates to be provided to the State educational
agency;

““(4) describes how the program will meet the
goals and objectives of the State plan;

““(5) describes how the State agency will con-
sult with experts and provide the necessary
training for appropriate staff, to ensure that the
planning and operation of institution-wide
projects under section 1416 are of high quality;

‘““(6) describes how the agency will carry out
evaluation activities and how the results of the
most recent evaluation are used to plan and im-
prove the program;

“(7) includes data showing that the agency
has maintained the fiscal effort required of a
local educational agency, in accordance with
section 4;

““(8) describes how the programs will be co-
ordinated with other appropriate State and Fed-
eral programs, such as programs under title I of
the Workforce Investment Act of 1998, voca-
tional education programs, State and local drop-
out prevention programs, and special education
programs;

‘““(9) describes how appropriate professional
development will be provided to teachers and
other staff;
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“(10) designates an individual in each af-
fected institution to be responsible for issues re-
lating to the transition of children and youth
from the institution to locally operated pro-
grams;

““(11) describes how the agency will, endeavor
to coordinate with businesses for training and
mentoring for participating children and youth;

““(12) provides assurances that the agency will
assist in locating alternative programs through
which students can continue their education if
students are not returning to school after leav-
ing the correctional facility;

““(13) provides assurances that the agency will
work with parents to secure parents’ assistance
in improving the educational achievement of
their children and preventing their children’s
further involvement in delinquent activities;

‘“(14) provides assurances that the agency
works with special education youth in order to
meet an existing individualized education pro-
gram and an assurance that the agency will no-
tify the youth’s local school if the youth—

““(A) is identified as in meed of special edu-
cation services while the youth is in the facility;
and

““(B) intends to return to the local school;

““(15) provides assurances that the agency will
work with youth who dropped out of school be-
fore entering the facility to encourage the youth
to reenter school once the term of the youth has
been completed or provide the youth with the
skills necessary to gain employment, continue
the education of the youth, or achieve a Ssec-
ondary school diploma or its recognized equiva-
lent if the youth does not intend to return to
school;

““(16) provides assurances that teachers and
other qualified staff are also trained to work
with children with disabilities and other stu-
dents with special needs taking into consider-
ation the unique needs of such students;

““(17) describes any additional services pro-
vided to children and youth, such as career
counseling, and assistance in securing student
loans and grants; and

‘““(18) provides assurances that the program
under this chapter will be coordinated with any
programs operated under the Juvenile Justice
and Delinquency Prevention Act of 1974 or other
comparable programs, if applicable.

“SEC. 1415. USE OF FUNDS.

“(a) USES.—

‘(1) IN GENERAL.—A State agency shall use
funds received under this chapter only for pro-
grams and projects that—

““(A) are consistent with the State plan under
section 1414(a); and

‘““(B) concentrate on providing participants
with the knowledge and skills needed to make a
successful transition to secondary school com-
pletion, further education, or employment.

““(2) PROGRAMS AND PROJECTS.—Such pro-
grams and projects—

“(A) may include the acquisition of equip-
ment;

““(B) shall be designed to support educational
services that—

‘(i) except for institution-wide projects under
section 1416, are provided to children and youth
identified by the State agency as failing, or most
at risk of failing, to meet the State’s challenging
State content standards and challenging State
student performance standards;

““(ii) supplement and improve the quality of
the educational services provided to such chil-
dren and youth by the State agency; and

“‘(iii) afford such children and youth an op-
portunity to learn to such challenging State
standards;

“(C) shall be carried out in a manner con-
sistent with section 1120A and part H of title I;
and

‘““(D) may include the costs of evaluation ac-
tivities.
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““(b) SUPPLEMENT, NOT SUPPLANT.—A program
under this chapter that supplements the number
of hours of instruction students receive from
State and local sources shall be considered to
comply with the supplement, not supplant re-
quirement of section 1120A without regard to the
subject areas in which instruction is given dur-
ing those hours.

“SEC. 1416. INSTITUTION-WIDE PROJECTS.

“A State agency that provides free public edu-
cation for children and youth in an institution
for neglected or delinquent children and youth
(other than an adult correctional institution) or
attending a community-day program for such
children may use funds received under this part
to serve all children in, and upgrade the entire
educational effort of, that institution or pro-
gram if the State agency has developed, and the
State educational agency has approved, a com-
prehensive plan for that institution or program
that—

‘(1) provides for a comprehensive assessment
of the educational needs of all youth in the in-
stitution or program serving juveniles;

““(2) provides for a comprehensive assessment
of the educational needs of youth aged 20 and
younger in adult facilities who are expected to
complete incarceration within a two-year pe-
riod;

““(3) describes the steps the State agency has
taken, or will take, to provide all youth under
age 21 with the opportunity to meet challenging
State content standards and challenging State
student performance standards in order to im-
prove the likelihood that the youths will com-
plete secondary school, attain a secondary di-
ploma or its recognized equivalent, or find em-
ployment after leaving the institution;

‘‘(4) describes the instructional program, pupil
services, and procedures that will be used to
meet the needs described in paragraph (1), in-
cluding, to the extent feasible, the provision of
mentors for students;

““(5) specifically describes how such funds will
be used;

““(6) describes the measures and procedures
that will be used to assess student progress;

“(7) describes how the agency has planned,
and will implement and evaluate, the institu-
tion-wide or program-wide project in consulta-
tion with personnel providing direct instruc-
tional services and support services in institu-
tions or community-day programs for neglected
or delinquent children and personnel from the
State educational agency; and

““(8) includes an assurance that the State
agency has provided for appropriate training
for teachers and other instructional and admin-
istrative personnel to enable such teachers and
personnel to carry out the project effectively.
“SEC. 1417. THREE-YEAR PROGRAMS

PROJECTS.

“If a State agency operates a program or
project under this chapter in which individual
children are likely to participate for more than
1 year, the State educational agency may ap-
prove the State agency’s application for a
subgrant under this chapter for a period of not
more than 3 years.

“SEC. 1418. TRANSITION SERVICES.

““(a) TRANSITION SERVICES.—Each State agen-
cy shall reserve not less than 5 percent and not
more than 30 percent of the amount such agency
receives under this chapter for any fiscal year to
Support—

““(1) projects that facilitate the transition of
children and youth from State-operated institu-
tions to local educational agencies; or

““(2) the successful reentry of youth offenders,
who are age 20 or younger and have received a
secondary school diploma or its recognized
equivalent, into postsecondary education and
vocational training programs through strategies
designed to expose the youth to, and prepare the
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youth for, postsecondary education and voca-
tional training programs, such as—

“(A) preplacement programs that allow adju-
dicated or incarcerated students to audit or at-
tend courses on college, university, or commu-
nity college campuses, or through programs pro-
vided in institutional settings;

““(B) worksite schools, in which institutions of
higher education and private or public employ-
ers partner to create programs to help students
make a successful transition to postsecondary
education and employment;

“(C) essential support services to ensure the
success of the youth, such as—

‘(i) personal, vocational, and academic coun-
seling;

“‘(ii) placement services designed to place the
youth in a university, college, or junior college
program;

““(iii) health services;

“(iv) information concerning, and assistance
in obtaining, available student financial aid;

““(v) exposure to cultural events; and

““(vi) job placement services.

““(b) CONDUCT OF PROJECTS.—A project sup-
ported under this section may be conducted di-
rectly by the State agency, or through a con-
tract or other arrangement with one or more
local educational agencies, other public agen-
cies, or private nonprofit organizations.

““(c) CONSTRUCTION.—Nothing in this section
shall be construed to prohibit a school that re-
ceives funds under subsection (a) from serving
neglected and delinquent children and youth si-
multaneously with students with similar edu-
cational needs, in the same educational settings
where appropriate.

“SEC. 1419. EVALUATION; TECHNICAL ASSIST-
ANCE; ANNUAL MODEL PROGRAM.

“The Secretary shall reserve not more than 5
percent of the amount made available to carry
out this chapter for a fiscal year—

“(1) to develop a uniform model to evaluate
the effectiveness of programs assisted under this
chapter;

‘““(2) to provide technical assistance to and
support the capacity building of State agency
programs assisted under this chapter; and

“(3) to create an annual model correctional
youthful offender program event under which a
national award is given to programs assisted
under this chapter which demonstrate program
excellence in—

‘““(A) transition services for reentry in and
completion of regular or other education pro-
grams operated by a local educational agency;

‘““(B) transition services to job training pro-
grams and employment, utilizing existing sup-
port programs such as One Stop Career Centers;

“(C) transition services for participation in
postsecondary education programs;

“(D) the successful reentry into the commu-
nity, and

‘““(E) the impact on recidivism reduction for ju-
venile and adult programs.

“Chapter 2—Local Agency Programs
“SEC. 1421. PURPOSE.

“The purpose of this chapter is to support the
operation of local educational agency programs
that involve collaboration with locally operated
correctional facilities to—

“(1) carry out high quality education pro-
grams to prepare youth for secondary school
completion, training, and employment, or fur-
ther education;

“(2) provide activities to facilitate the transi-
tion of such youth from the correctional pro-
gram to further education or employment; and

“(3) operate dropout prevention programs in
local schools for youth at risk of dropping out of
school and youth returning from correctional
facilities.

“SEC. 1422. PROGRAMS OPERATED BY LOCAL EDU-
CATIONAL AGENCIES.

“(a) LOCAL SUBGRANTS.—With funds made

available under section 1412(b), the State edu-
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cational agency shall award subgrants to local
educational agencies with high numbers or per-
centages of youth residing in locally operated
(including county operated) correctional facili-
ties for youth (including facilities involved in
community day programs).

‘““(b) SPECIAL RULE.—A local educational
agency which includes a correctional facility
that operates a school is not required to operate
a dropout prevention program if more than 30
percent of the youth attending such facility will
reside outside the boundaries of the local edu-
cational agency upon leaving such facility.

‘““(c) NOTIFICATION.—A State educational
agency shall notify local educational agencies
within the State of the eligibility of such agen-
cies to receive a subgrant under this chapter.
“SEC. 1423. LOCAL EDUCATIONAL AGENCY APPLI-

CATIONS.

“Eligible local educational agencies desiring
assistance under this chapter shall submit an
application to the State educational agency,
containing such information as the State edu-
cational agency may require. Each such appli-
cation shall include—

““(1) a description of the program to be as-
sisted;

“(2) a description of formal agreements be-
tween—

“(A) the local educational agency, and

‘““(B) correctional facilities and alternative
school programs serving youth involved with the
Jjuvenile justice system to operate programs for
delinquent youth,

“(3) as appropriate, a description of how par-
ticipating schools will coordinate with facilities
working with delinquent youth to ensure that
such youth are participating in an education
program comparable to one operating in the
local school such youth would attend;

‘““(4) as appropriate, a description of the drop-
out prevention program operated by partici-
pating schools and the types of services such
schools will provide to at-risk youth in partici-
pating schools and youth returning from correc-
tional facilities;

“‘(5) as appropriate, a description of the youth
expected to be served by the dropout prevention
program and how the school will coordinate ex-
isting educational programs to meet unique edu-
cation needs;

“(6) as appropriate, a description of how
schools will coordinate with existing social and
health services to meet the needs of students at
risk of dropping out of school and other partici-
pating students, including prenatal health care
and nutrition services related to the health of
the parent and child, parenting and child devel-
opment classes, child care, targeted re-entry and
outreach programs, referrals to community re-
sources, and scheduling flexibility;

“(7) as appropriate, a description of any part-
nerships with local businesses to develop train-
ing and mentoring services for participating stu-
dents;

‘“(8) as appropriate, a description of how the
program will involve parents in efforts to im-
prove the educational achievement of their chil-
dren, assist in dropout prevention activities, and
prevent the involvement of their children in de-
linquent activities;

“(9) a description of how the program under
this chapter will be coordinated with other Fed-
eral, State, and local programs, such as pro-
grams under title I of the Workforce Investment
Act of 1998 and vocational education programs
serving at-risk youth;

““(10) a description of how the program will be
coordinated with programs operated under the
Juvenile Justice and Delinquency Prevention
Act of 1974 and other comparable programs, if
applicable;

‘“(11) as appropriate, a description of how
schools will work with probation officers to as-
sist in meeting the mneeds of youth returning
from correctional facilities;



11580

“(12) a description of efforts participating
schools will make to ensure correctional facili-
ties working with youth are aware of a child’s
exristing individualized education program, and

““(13) as appropriate, a description of the steps
participating schools will take to find alter-
native placements for youth interested in con-
tinuing their education but unable to partici-
pate in a regular public school program.

“SEC. 1424. USES OF FUNDS.

“Funds provided to local educational agencies
under this chapter may be used, where appro-
priate, for—

‘(1) dropout prevention programs which serve
youth at educational risk, including pregnant
and parenting teens, youth who have come in
contact with the juvenile justice system, youth
at least one year behind their expected grade
level, migrant youth, immigrant youth, students
with limited-English proficiency and gang mem-
bers;

“(2) the coordination of health and social
services for such individuals if there is a likeli-
hood that the provision of such services, includ-
ing day care and drug and alcohol counseling,
will improve the likelihood such individuals will
complete their education; and

“(3) programs to meet the unique education
needs of youth at risk of dropping out of school,
which may include vocational education, special
education, career counseling, and assistance in
securing student loans or grants.

“SEC. 1425. PROGRAM REQUIREMENTS FOR COR-
RECTIONAL FACILITIES RECEIVING
FUNDS UNDER THIS SECTION.

“Each correctional facility having an agree-
ment with a local educational agency under sec-
tion 1423(2) to provide services to youth under
this chapter shall—

‘(1) where feasible, ensure educational pro-
grams in juvenile facilities are coordinated with
the student’s home school, particularly with re-
spect to special education students with an indi-
vidualized education program;

“(2) notify the local school of a youth if the
youth is identified as in need of special edu-
cation services while in the facility;

“(3) where feasible, provide transition assist-
ance to help the youth stay in school, including
coordination of services for the family, coun-
seling, assistance in accessing drug and alcohol
abuse prevention programs, tutoring, and family
counseling;

““(4) provide support programs which encour-
age youth who have dropped out of school to re-
enter school once their term has been completed
or provide such youth with the skills necessary
for such youth to gain employment or seek a
secondary school diploma or its recognized
equivalent;

“(5) work to ensure such facilities are staffed
with teachers and other qualified staff who are
trained to work with children with disabilities
and other students with special needs taking
into consideration the unique needs of such
children and students;

‘“(6) ensure educational programs in correc-
tional facilities are related to assisting students
to meet high educational standards;

“(7) use, to the extent possible, technology to
assist in coordinating educational programs be-
tween the juvenile facility and the community
school;

““(8) where feasible, involve parents in efforts
to improve the educational achievement of their
children and prevent the further involvement of
such children in delinquent activities;

““(9) coordinate funds received under this pro-
gram with other local, State, and Federal funds
available to provide services to participating
youth, such as funds made available under title
I of the Workforce Investment Act of 1998, and
vocational education funds;

““(10) coordinate programs operated under this
chapter with activities funded under the Juve-
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nile Justice and Delinquency Prevention Act of
1974 and other comparable programs, if applica-
ble; and

“(11) if appropriate, work with local busi-
nesses to develop training and mentoring pro-
grams for participating youth.

“SEC. 1426. ACCOUNTABILITY.

“The State educational agency may—

‘(1) reduce or terminate funding for projects
under this chapter if a local educational agency
does mnot show progress in reducing dropout
rates for male students and for female students
over a 3-year period; and

“(2) require juvenile facilities to demonstrate,
after receiving assistance under this chapter for
3 years, that there has been an increase in the
number of youth returning to school, obtaining
a secondary school diploma or its recognized
equivalent, or obtaining employment after such
youth are released.

“Chapter 3—General Provisions
“SEC. 1431. PROGRAM EVALUATIONS.

‘““(a) ScOPE OF EVALUATION.—Each State
agency or local educational agency that con-
ducts a program under chapter 1 or 2 shall
evaluate the program, disaggregating data on
participation by sex, and if feasible, by race,
ethnicity, and age, not less than once every 3
years to determine the program’s impact on the
ability of participants to—

“(1) maintain and
achievement;

““(2) accrue school credits that meet State re-
quirements for grade promotion and secondary
school graduation;

““(3) make the transition to a regular program
or other education program operated by a local
educational agency;

““(4) complete secondary school (or secondary
school equivalency requirements) and obtain
employment after leaving the institution; and

“(5) participate in postsecondary education
and job training programs.

““(b) EVALUATION MEASURES.—In conducting
each evaluation under subsection (a), a State
agency or local educational agency shall use
multiple and appropriate measures of student
progress.

““(c) EVALUATION RESULTS.—Each State agen-
cy and local educational agency shall—

“(1) submit evaluation results to the State
educational agency and the Secretary; and

“(2) use the results of evaluations under this
section to plan and improve subsequent pro-
grams for participating children and youth.
“SEC. 1432. DEFINITIONS.

“In this subpart:

“(1) ADULT CORRECTIONAL INSTITUTION.—The
term ‘adult correctional institution’ means a fa-
cility in which persons are confined as a result
of a conviction for a criminal offense, including
persons under 21 years of age.

““(2) AT-RISK YOUTH.—The term ‘at-risk youth’
means school aged youth who are at risk of aca-
demic failure, have drug or alcohol problems,
are pregnant or are parents, have come into
contact with the juvenile justice system in the
past, are at least one year behind the expected
grade level for the age of the youth, have lim-
ited-English proficiency, are gang members,
have dropped out of school in the past, or have
high absenteeism rates at school.

“(3) COMMUNITY DAY PROGRAM.—The term
‘community day program’ means a regular pro-
gram of instruction provided by a State agency
at a community day school operated specifically
for neglected or delinquent children and youth.

““(4) INSTITUTION FOR NEGLECTED OR DELIN-
QUENT CHILDREN AND YOUTH.—The term ‘institu-
tion for meglected or delinquent children and
youth’ means—

“(A) a public or private residential facility,
other than a foster home, that is operated for

improve educational
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the care of children who have been committed to
the institution or voluntarily placed in the insti-
tution under applicable State law, due to aban-
donment, neglect, or death of their parents or
guardians; or

““(B) a public or private residential facility for
the care of children who have been adjudicated
to be delinquent or in need of supervision.”’.

PART E—NATIONAL ASSESSMENT OF
TITLE 1
SEC. 151. NATIONAL ASSESSMENT OF TITLE I.

Section 1501 (20 U.S.C. 6491) is deleted and re-
placed with the following:

“SEC. 1501. NATIONAL ASSESSMENT OF TITLE I.

“(a) NATIONAL ASSESSMENT.—The Secretary
shall conduct a national assessment of the im-
pact of the policies enacted into law under title
I of the Better Education for Students and
Teachers Act on States, local educational agen-
cies, schools, and students.

“(1) Such assessment shall be planned, re-
viewed, and conducted in consultation with an
independent panel of researchers, State practi-
tioners, local practitioners, and other appro-
priate individuals.

““(2) The assessment shall examine, at a min-
imum, how schools, local educational agencies,
and States have—

‘“(A) made progress towards the goal of all
students reaching the proficient level in at least
reading and math based on a State’s content
and performance standards and the State as-
sessments required under section 1111 and on
the National Assessment of Educational
Progress;

“(B) implemented scientifically-based reading
instruction;

“(C) implemented the requirements for the de-
velopment of assessments for students in grades
3-8 and administered such assessments, includ-
ing the time and cost required for their develop-
ment and how well they meet the requirements
for assessments described in this title;

‘““(D) defined adequate yearly progress and
what has been the impact of applying this
standard for adequacy to schools, local edu-
cational agencies, and the State in terms of the
numbers not meeting the standard and the year
to year changes in such identification for indi-
vidual schools and local educational agencies;

‘““(E) publicized and disseminated the local
educational agencies report cards to teachers,
school staff, students, and the community;

‘“(F) implemented the school improvement re-
quirements described in section 1116, including—

““(i) the number of schools identified for school
improvement and how many years schools re-
main in this status;

““(ii) the types of support provided by the
State and local educational agencies to schools
and local educational agencies identified as in
need of improvement and the impact of such
support on student achievement;

“‘(iii) the number of parents who take advan-
tage of the public school choice provisions of
this title, the costs associated with implementing
these provisions, and the impact of attending
another school on student achievement;

“(iv) the mumber of parents who choose to
take advantage of the supplemental services op-
tion, the criteria used by the States to determine
the quality of providers, the kinds of services
that are available and utilized, the costs associ-
ated with implementing this option, and the im-
pact of receiving supplemental services on stu-
dent achievement; and

‘“(v) the kinds of actions that are taken with
regards to schools and local educational agen-
cies identified for reconstitution.

‘““(G) used funds under this title to improve
student achievement, including how schools
have provided either schoolwide improvement or
targeted assistance and provided professional
development to school personnel;
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“(H) used funds made available under this
title to provide preschool and family literacy
services and the impact of these services on stu-
dents’ school readiness;

“(I) afforded parents meaningful opportuni-
ties to be involved in the education of their chil-
dren at school and at home;

“(J) distributed resources, including the State
reservation of funds for school improvement, to
target local educational agencies and schools
with the greatest need;

“(K) used State and local educational agency
funds and resources to support schools and pro-
vide technical assistance to turn around failing
schools; and,

“(L) used State and local educational agency
funds and resources to help schools with 50 per-
cent or more students living in families below
the poverty line meet the requirement of having
all teachers fully qualified in four years.

“(b) STUDENT ACHIEVEMENT.—As part of the
national assessment, the Secretary shall evalu-
ate the effectiveness of the programs and serv-
ices carried out under this title, especially part
A, in improving student achievement. Such eval-
uation shall—

‘(1) provide information on what types of pro-
grams and services are most likely to help stu-
dents reach the States’ performance standards
for proficient and advanced;

““(2) examine the effectiveness of comprehen-
sive school reform and improvement strategies
for raising student achievement;

““(3) to the extent possible, have a longitudinal
design that tracks a representative sample of
students over time; and

‘““(4) to the extent possible, report on the
achievement of the groups of students described
in section 1111(b)(2)(B)(v)(I1).

‘“(c) DEVELOPMENTALLY APPROPRIATE MEAS-
URES.—In conducting the national assessment,
the Secretary shall use developmentally appro-
priate measures to assess student performance.

“(d) STUDIES AND DATA COLLECTION.—The
Secretary may conduct studies and evaluations
and collect such data as is mecessary to carry
out this section either directly or through grants
and contracts to—

‘(1) assess the implementation and effective-
ness of programs under this title;

““(2) collect the data necessary to comply with
the Government Performance and Results Act of
1993.

‘““‘(e) REPORTING.—The Secretary shall provide
to the relevant committees of the Senate and
House—

““(1) by December 30, 2004, an interim report
on the progress and any interim results of the
national assessment of title I; and

““(2) by December 30, 2007, a final report of the
results of the assessment.”.

PART F—21st CENTURY LEARNING CEN-
TERS; COMPREHENSIVE SCHOOL RE-
FORM; SCHOOL DROPOUT PREVENTION

SEC. 161. 21st CENTURY LEARNING CENTERS;

COMPREHENSIVE SCHOOL REFORM.

Title I (20 U.S.C. 6301 et seq.) is amended—

(1) by redesignating part F as part I;

(2) by redesignating sections 1601 through 1604
as sections 1901 through 1904, respectively; and

(3) by inserting after part E the following:

“PART F—21st CENTURY COMMUNITY
LEARNING CENTERS
“Subpart 1—21st Century Community
Learning Centers

“SEC. 1601. SHORT TITLE.

“This subpart may be cited as the ‘21st Cen-
tury Community Learning Centers Act’.

“SEC. 1602. PURPOSE.

“The purpose of this subpart is to provide op-
portunities to communities to establish or ex-
pand activities in community learning centers
that—
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‘““(1) provide opportunities for academic en-
richment, including providing tutorial services
to help students, particularly students who at-
tend low-performing schools, to meet State and
local student performance standards in core
academic subjects, such as reading and mathe-
matics;

““(2) offer students a broad array of additional
services, programs, and activities, such as youth
development activities, drug and violence pre-
vention programs, art, music, and recreation
programs, technology education programs, and
character education programs, that are designed
to reinforce and complement the regular aca-
demic program of participating students; and

“(3) offer families of students enrolled in com-
munity learning centers opportunities for life-
long learning and literacy development.

“SEC. 1603. DEFINITIONS.

“In this subpart:

‘(1) COMMUNITY LEARNING CENTER.—The term
‘community learning center’ is an entity that—

“(A)(i) assists students to meet State content
and student performance standards in core aca-
demic subjects, such as reading and mathe-
matics, by primarily providing to the students,
during non-school hours or periods when school
is mot in session, tutorial and other academic
enrichment services in addition to other activi-
ties (such as youth development activities, drug
and violence prevention programs, art, music,
and recreation programs, technology education
programs, and character education programs)
that reinforce and complement the regular aca-
demic program of the students; and

““(ii) offers families of students enrolled in
such center opportunities for lifelong learning
and literacy development; and

‘“‘(B) is operated by 1 or more local edu-
cational agencies, community-based organiza-
tions, units of general purpose local govern-
ment, or other public or private entities.

““(2) COVERED PROGRAM.—The term ‘covered
program’ means a program for which—

“(A) the Secretary made a grant under part I
of title X (as in effect on the day before the date
of enactment of the Better Education for Stu-
dents and Teachers Act); and

‘““(B) the grant period had not ended on that
date of enactment.

““(3) ELIGIBLE ORGANIZATION.—The term ‘eligi-
ble organization’ means—

“(A) a local educational agency, a commu-
nity-based organization, a unit of general pur-
pose local government, or another public or pri-
vate entity; or

‘“(B) a consortium of entities described in sub-
paragraph (A).

‘““(4) STATE.—The term ‘State’ means the State
educational agency of a State (as defined in sec-
tion 3).

“(5) UNIT OF GENERAL PURPOSE LOCAL GOV-
ERNMENT.—The term ‘unit of general purpose
local government’ means any city, town, town-
ship, parish, village, or other general purpose
political subdivision.

“SEC. 1604. PROGRAM AUTHORIZED.

“The Secretary is authorized to award grants
to States to make awards to eligible organiza-
tions to plan, implement, or expand community
learning centers that serve—

‘(1) students who primarily attend—

““(A) schools eligible for schoolwide programs
under section 1114; or

“(B) schools that serve a high percentage of
students from low-income families; and

“(2) the families of students described in para-
graph (1).

“SEC. 1605. ALLOTMENTS TO STATES.

‘““(a) RESERVATION.—From the funds appro-
priated under section 1002(g) for any fiscal year,
the Secretary shall reserve—

“(1) such amount as may be necessary to
make continuation awards for covered programs
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to grant recipients under part I of title X (under
the terms of those grants), as in effect on the
day before the effective date of the Better Edu-
cation for Students and Teachers Act;

““(2) not more than 1 percent for national ac-
tivities, which the Secretary may carry out di-
rectly or through grants and contracts, such as
providing technical assistance to organizations
carrying out programs under this subpart or
conducting a national evaluation; and

““(3) not more than 1 percent for payments to
the outlying areas and the Bureau of Indian Af-
fairs, to be allotted in accordance with their re-
spective needs for assistance under this subpart,
as determined by the Secretary, to enable the
areas and the Bureau to carry out the objectives
of this subpart.

“(b) STATE ALLOTMENTS.—

‘(1) DETERMINATION.—

‘““(A) BASIS.—From the funds appropriated
under section 1002(g) for any fiscal year and re-
maining after the Secretary makes reservations
under subsection (a), the Secretary shall allot to
each State for the fiscal year an amount that
bears the same relationship to the remainder as
the amount the State received under subpart 2
of part A for the preceding fiscal year bears to
the amount all States received under that sub-
part for the preceding fiscal year, except as pro-
vided in subparagraph (B).

‘““(B) EXCEPTION.—No State receiving an allot-
ment under subparagraph (A) may receive less
than Y2 of 1 percent of the total amount allotted
under subparagraph (A) for a fiscal year.

““(2) DEFINITION.—In this subsection, the term
‘State’ means each of the 50 States, the District
of Columbia, and the Commonwealth of Puerto
Rico.

“SEC. 1606. STATE PLANS.

“Each State seeking a grant under this sub-
part shall submit to the Secretary a plan, which
may be submitted as part of a State’s consoli-
dated plan under section 5502, at such time, in
such manner, and containing such information
as the Secretary may reasonably require. At a
minimum, the plan shall—

‘(1) describe how the State will use funds re-
ceived under this subpart, including funds re-
served for State-level activities;

“(2) contain an assurance that the State will
make awards under this subpart for eligible or-
ganizations only to eligible organizations that
propose to serve—

““(A) students who primarily attend—

““(i) schools eligible for schoolwide programs
under section 1114; or

““(ii) schools that serve a high percentage of
students from low-income families; and

‘““(B) the families of students described in sub-
paragraph (A);

““(3) describe the procedures and criteria the
State will use for reviewing applications and
awarding funds to eligible organizations on a
competitive basis, which shall include proce-
dures and criteria that take into consideration
the likelihood that a proposed center will help
participating students meet local content and
performance standards by increasing their aca-
demic performance and achievement;

‘“(4) describe how the State will ensure that
awards made under this subpart are—

‘“(A) of sufficient sice and scope to support
high-quality, effective programs that are con-
sistent with the purpose of this subpart; and

“(B) in amounts that are consistent with sec-
tion 1608(b);

“(5) contain an assurance that the State—

“(A) will not make awards for programs that
exceed 4 years;

‘“(B) will ensure an equitable distribution of
awards among urban and rural areas of the
State; and

“(C) will require each eligible organization
seeking such an award to submit a plan describ-
ing how the center to be funded through the
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award will continue after funding under this
subpart ends;

““(6) describe the State’s performance measures
for programs carried out under this subpart, in-
cluding measures relating to increased academic
performance and achievement, and how the
State will evaluate the effectiveness of those
programs;

‘“(7) contain an assurance that funds appro-
priated to carry out this subpart will be used to
supplement, and not supplant, other Federal,
State, and local public funds expended to pro-
vide programs and activities authorized under
this subpart; and

““(8) contain an assurance that the State will
require eligible organizations to describe in their
applications under section 1609 how the trans-
portation needs of participating students will be
addressed.

“SEC. 1607. STATE-LEVEL ACTIVITIES.

“(a) IN GENERAL.—A State that receives an al-
lotment under section 1605 for a fiscal year shall
use not more than 6 percent of the funds made
available through the allotment for State-level
activities described in paragraphs (1) and (2) of
subsection (b).

“(b) ACTIVITIES.—

‘(1) PLANNING, PEER REVIEW, AND SUPER-
VISION.—The State may use not more than 3 per-
cent of the funds made available through the al-
lotment to pay for the costs of—

““(A) establishing and implementing a peer re-
view process for applications described in sec-
tion 1609 (including consultation with the Gov-
ernor and other State agencies responsible for
administering youth development programs and
adult learning activities);

“(B) supervising the awarding of funds to eli-
gible organizations (in consultation with the
Governor and other State agencies responsible
for administering youth development programs
and adult learning activities);

“(C) planning and supervising the wuse of
funds made available under this subpart, and
processing the funds; and

“(D) monitoring activities.

““(2) EVALUATION, TRAINING, AND TECHNICAL
ASSISTANCE.—The State may use not more than
3 percent of the funds made available through
the allotment to pay for the costs of—

““(A) comprehensive evaluation (directly, or
through a grant or contract) of the effectiveness
of programs and activities provided under this
subpart; and

““(B) providing training and technical assist-
ance to eligible organizations who are appli-
cants or recipients of awards under this sub-
part.

“SEC. 1608. AWARDS TO ELIGIBLE ORGANIZA-
TIONS.

“(a) AWARDS.—A State that receives an allot-
ment under section 1605 for a fiscal year shall
use not less than 94 percent of the funds made
available through the allotment to make awards
on a competitive basis to eligible organizations
(including organizations and entities that carry
out projects described in section 1609(d)).

“(b) AMOUNTS.—The State shall make the
awards in amounts of not less than $50,000.
“SEC. 1609. LOCAL APPLICATION.

“(a) APPLICATION.—To be eligible to receive
an award under this subpart, an eligible organi-
zation shall submit an application to the State
at such time, in such manner, and including
such information as the State may reasonably
require. Each such application shall include—

“(1) an evaluation of the needs, available re-
sources, and goals and objectives for the pro-
posed community learning center and a descrip-
tion of how the program proposed to be carried
out in the center will address those needs (in-
cluding the needs of working families); and

““(2) a description of the proposed community
learning center, including—
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“(A4) a description of how the eligible organi-
zation will ensure that the program proposed to
be carried out at the center will reinforce and
complement the instructional programs of the
schools that students served by the program at-
tend;

‘““(B) an identification of Federal, State, and
local programs that will be combined or coordi-
nated with the proposed program in order to
make the most effective use of public resources;

“(C) an assurance that the proposed program
was developed, and will be carried out, in active
collaboration with the schools the students at-
tend;

‘(D) evidence that the eligible organization
has experience, or demonstrates promise of suc-
cess, in providing educational and related ac-
tivities that will complement and enhance the
students’ academic performance and achieve-
ment and positive youth development;

‘“(E) an assurance that the program will take
place in a safe and easily accessible school or
other facility;

‘““(F) a description of how students partici-
pating in the program carried out by the center
will travel safely to and from the center and
home;

“(G) a description of how the eligible organi-
zation will disseminate information about the
program to the community in a manner that is
understandable and accessible;

‘““(H) a description of a preliminary plan for
how the center will continue after funding
under this subpart ends; and

“(I) an assurance that the eligible organiza-
tion will, to the maximum extent practicable,
carry out the proposed program with commu-
nity-based organizations that have experience
in providing before and after school programs,
such as the Young Men’s Christian Association
(YMCA), the Police Athletic and Activities
Leagues, Boys and Girls Clubs, and Big Broth-
ers/Big Sisters of America.

““(b) PRIORITY.—In making awards under this
subpart, the State shall give equal priority to
applications—

“(1) submitted jointly by schools receiving
funding under part A and community-based or-
ganizations or other eligible organizations;

“(2) submitted by such schools or consortia of
such schools; and

“(3) submitted by community-based organiza-
tions or other eligible organizations serving com-
munities in which such schools are located.

“(c) APPROVAL OF CERTAIN APPLICATIONS.—
The State may approve an application under
this subpart for a program to be located in a fa-
cility other than an elementary school or sec-
ondary school, only if the program—

‘(1) will be accessible to the students proposed
in the application to be served; and

““(2) will be as effective as the program would
be if the program were located in such a school.

“(d) AFTER SCHOOL SERVICES.—Grant funds
awarded under this subpart may be used by or-
ganizations or entities to implement programs to
provide after school services for limited English
proficient students that emphasize language
and life skills.

“Subpart 2—Community Technology Centers
“SEC. 1611. PURPOSE; PROGRAM AUTHORITY.

‘““(a) PURPOSE.—It is the purpose of this sub-
part to assist eligible applicants to—

‘(1) create or expand community technology
centers that will provide disadvantaged resi-
dents of economically distressed urban and
rural communities with access to information
technology and related training; and

““(2) provide technical assistance and support
to community technology centers.

“(b) PROGRAM AUTHORITY.—

““(1) IN GENERAL.—The Secretary is author-
ized, through the Office of Educational Tech-
nology, to award grants, contracts, or coopera-
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tive agreements on a competitive basis to eligible
applicants in order to assist such applicants
in—

““(A) creating or expanding community tech-
nology centers; or

““(B) providing technical assistance and Sup-
port to community technology centers.

‘“(2) PERIOD OF AWARD.—The Secretary may
award grants, contracts, or cooperative agree-
ments under this subpart for a period of not
more than 3 years.

““(3) SERVICE OF AMERICORPS PARTICIPANTS.—
The Secretary may collaborate with the Chief
Executive Officer of the Corporation for Na-
tional and Community Service on the use of par-
ticipants in National Service programs carried
out under subtitle C of title I of the National
and Community Service Act of 1990 in commu-
nity technology centers.

“SEC. 1612. ELIGIBILITY AND APPLICATION RE-
QUIREMENTS.

‘““(a) ELIGIBLE APPLICANTS.—In order to be eli-
gible to receive an award under this subpart, an
applicant shall—

‘(1) have the capacity to expand significantly
access to computers and related services for dis-
advantaged residents of economically distressed
urban and rural communities (who would other-
wise be denied such access); and

“(2) be—

“(A) an entity such as a foundation, museum,
library, for-profit business, public or private
nonprofit organization, or community-based or-
ganization;

“(B) an institution of higher education;

“(C) a State educational agency;

‘(D) a local education agency, or

‘““(E) a consortium of entities described in sub-
paragraphs (A), (B), (C), or (D).

““(b) APPLICATION REQUIREMENTS.—In order to
receive an award under this subpart, an eligible
applicant shall submit an application to the
Secretary at such time, and containing such in-
formation, as the Secretary may require. Such
application shall include—

““(1) a description of the proposed project, in-
cluding a description of the magnitude of the
need for the services and how the project would
expand access to information technology and re-
lated services to disadvantaged residents of an
economically distressed urban or rural commu-
nity;

“(2) a demonstration of—

‘“(A) the commitment, including the financial
commitment, of entities such as institutions, or-
ganizations, business and other groups in the
community that will provide support for the cre-
ation, expansion, and continuation of the pro-
posed project; and

‘““(B) the extent to which the proposed project
establishes linkages with other appropriate
agencies, efforts, and organizations providing
services to disadvantaged residents of an eco-
nomically distressed urban or rural community;

“(3) a description of how the proposed project
would be sustained once the Federal funds
awarded under this subpart end; and

‘““(4) a plan for the evaluation of the program,
which shall include benchmarks to monitor
progress toward specific project objectives.

‘““(c) MATCHING REQUIREMENTS.—The Federal
share of the cost of any project funded under
this subpart shall not exceed 50 percent. The
non-Federal share of such project may be in
cash or in kind, fairly evaluated, including
services.

“SEC. 1613. USES OF FUNDS.

‘“(a) REQUIRED USES.—A recipient shall use
funds under this subpart for—

‘““(1) creating or expanding community tech-
nology centers that expand access to informa-
tion technology and related training for dis-
advantaged residents of distressed urban or
rural communities; and
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“2) evaluating
project.

““(b) PERMISSIBLE USES.—A recipient may use
funds under this subpart for activities, described
in its application, that carry out the purposes of
this subpart, such as—

‘(1) supporting a center coordinator, and
staff, to supervise instruction and build commu-
nity partnerships;

“(2) acquiring equipment, networking capa-
bilities, and infrastructure to carry out the
project; and

““(3) developing and providing services and ac-
tivities for community residents that provide ac-
cess to computers, information technology, and
the use of such technology in support of pre-
school preparation, academic achievement, life-
long learning, and workforce development, such
as the following:

““(A) After-school activities in which children
and youths use software that provides academic
enrichment and assistance with homework, de-
velop their technical skills, explore the Internet,
and participate in multimedia activities, includ-
ing web page design and creation.

‘““(B) Adult education and family literacy ac-
tivities through technology and the Internet, in-
cluding—

‘(i) General Education Development, English
as a Second Language, and adult basic edu-
cation classes or programs;

““(i1) introduction to computers;

““(iii) intergenerational activities; and

“(iv) lifelong learning opportunities.

“(C) Career development and job preparation
activities, such as—

‘(i) training in basic and advanced computer
skills;

““(i1) resume writing workshops; and

“‘(iii) access to databases of employment op-
portunities, career information, and other on-
line materials.

‘(D) Small business activities, such as—

““(i) computer-based training for basic entre-
preneurial skills and electronic commerce; and

““(ii) access to information on business start-
up programs that is available online, or from
other sources.

‘“(E) Activities that provide home access to
computers and technology, such as assistance
and services to promote the acquisition, installa-
tion, and use of information technology in the
home through low-cost solutions such as
networked computers, web-based television de-
vices, and other technology.

“SEC. 1614. AUTHORIZATION OF APPROPRIA-
TIONS.

“For purposes of carrying out this subpart,
there is authorized to be appropriated
$100,000,000 for fiscal year 2002 and such sums
as may be necessary for each of the 6 succeeding
fiscal years.

“PART G—COMPREHENSIVE SCHOOL
REFORM
“SEC. 1701. PURPOSE.

“The purpose of this part is to provide finan-
cial incentives for schools to develop comprehen-
sive school reforms based upon promising and
effective practices and scientifically based re-
search programs that emphasize basic academics
and parental involvement so that all children
can meet challenging State content and student
performance standards.

“SEC. 1702. PROGRAM AUTHORIZATION.

“(a) PROGRAM AUTHORIZED.—

““(1) IN GENERAL.—The Secretary is authorized
to award grants to State educational agencies,
from allotments under paragraph (2), to enable
the State educational agencies to award sub-
grants to local educational agencies to carry out
the purpose described in section 1701.

““(2) ALLOTMENTS.—

‘““(A) RESERVATIONS.—Of the amount appro-
priated under section 1002(h) for a fiscal year,
the Secretary may reserve—

the effectiveness of the
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““(i) not more than 1 percent to provide assist-
ance to schools supported by the Bureau of In-
dian Affairs and in the United States Virgin Is-
lands, Guam, American Samoa, and the Com-
monwealth of the Northern Mariana Islands ac-
cording to their respective needs for assistance
under this part;

““(it1) not more than 1 percent to conduct na-
tional evaluation activities described in section
1707; and

“‘(iii) 3 percent to promote quality initiatives
described in section 1708.

‘““(B) IN GENERAL.—Of the amount appro-
priated under section 1002(h) that remains after
making the reservation under subparagraph (A)
for a fiscal year, the Secretary shall allot to
each State for the fiscal year an amount that
bears the same ratio to the remainder for that
fiscal year as the amount made available under
section 1124 to the State for the preceding fiscal
year bears to the total amount made available
under section 1124 to all States for that year.

“(C) REALLOTMENT.—If a State does not
apply for funds under this section, the Secretary
shall reallot such funds to other States that do
not apply in proportion to the amount allotted
to such other States under subparagraph (B).
“SEC. 1703. STATE APPLICATIONS.

““(a) IN GENERAL.—Each State educational
agency that desires to receive a grant under this
section shall submit an application to the Sec-
retary at such time, in such manner, and con-
taining such information as the Secretary may
reasonably require.

““(b) CONTENTS.—Each such application shall
describe—

‘““(1) the process and selection criteria by
which the State educational agency, using ex-
pert review, will select local educational agen-
cies to receive subgrants under this section;

“(2) how the State educational agency will
ensure that funds under this part are limited to
comprehensive school reform programs that—

“(A) include each of the components described
in section 1706(a);

“(B) have the capacity to improve the aca-
demic achievement of all students in core aca-
demic subjects within participating schools; and

“(C) are supported by technical assistance
providers that have a successful track record
and the capacity to deliver high quality mate-
rials, professional development for school per-
sonnel and on-site support during the full im-
plementation period of the reforms;

“(3) how the State educational agency will
disseminate information on comprehensive
school reforms that are based on promising and
effective practices and scientifically based re-
search programs;

“(4) how the State educational agency will
annually evaluate the implementation of such
reforms and measure the extent to which the re-
forms have resulted in increased student aca-
demic performance; and

“(5) how the State educational agency will
make available technical assistance to a local
educational agency or consortia of local edu-
cational agencies in evaluating, developing, and
implementing comprehensive school reform.
“SEC. 1704. STATE USE OF FUNDS.

‘““(a) IN GENERAL.—Except as provided in sub-
section (e), a State educational agency that re-
ceives a grant under this part shall use the
grant funds to award subgrants, on a competi-
tive basis, to local educational agencies or con-
sortia of local educational agencies in the State
that receive funds under part A to support com-
prehensive school reforms in schools that are eli-
gible for funds under part A.

‘““(b) SUBGRANT REQUIREMENTS.—A subgrant
to a local educational agency or consortium
shall be—

‘(1) of sufficient size and scope to support the
initial costs of comprehensive school reforms se-
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lected or designed by each school identified in
the application of the local educational agency
or consortium;

“(2) in an amount not less than $50,000 for
each participating school; and

““(3) renewable for 2 additional 1-year periods
after the initial 1-year grant is made if the
school is making substantial progress in the im-
plementation of reforms.

““(c) PRIORITY.—A State educational agency,
in awarding subgrants under this part, shall
give priority to local educational agencies or
consortia that—

““(1) plan to use the funds in schools identified
as being in meed of improvement or corrective
action under section 1116(c); and

‘“(2) demonstrate a commitment to assist
schools with budget allocation, professional de-
velopment, and other strategies necessary to en-
sure the comprehensive school reforms are prop-
erly implemented and are sustained in the fu-
ture.

‘““td) GRANT CONSIDERATION.—In awarding
subgrants under this part, the State educational
agency shall take into consideration the equi-
table distribution of subgrants to different geo-
graphic regions within the State, including
urban and rural areas, and to schools serving
elementary school and secondary students.

“(e) ADMINISTRATIVE COSTS.—A State edu-
cational agency that receives a grant under this
part may reserve not more than 5 percent of the
grant funds for administrative, evaluation, and
technical assistance expenses.

“(f) SUPPLEMENT.—Funds made available
under this part shall be used to supplement, and
not supplant, any other Federal, State, or local
funds that would otherwise be available to carry
out the activities assisted under this part.

‘““(9) REPORTING.—Each State educational
agency that receives a grant under this part
shall provide to the Secretary such information
as the Secretary may require, including the
names of local educational agencies and schools
receiving assistance under this part, the amount
of the assistance, a description of the com-
prehensive school reforms selected and used,
and a copy of the State’s evaluation of the im-
plementation of comprehensive school reforms
supported under this part and the student re-
sults achieved.

“SEC. 1705. LOCAL APPLICATIONS.

“(a) IN GENERAL.—Each local educational
agency or consortium of local educational agen-
cies desiring a subgrant under this section shall
submit an application to the State educational
agency at such time, in such manner, and con-
taining such information as the State edu-
cational agency may reasonably require.

‘““(b) CONTENTS.—Each such application
shall—

‘(1) identify the schools, that are eligible for
assistance under part A, that plan to implement
a comprehensive school reform program, includ-
ing the projected costs of such a program;

“‘(2) describe the comprehensive school reforms
based on scientifically-based research and effec-
tive practices that such schools will implement;

““(3) describe how the local educational agen-
cy or consortium will provide technical assist-
ance and support for the effective implementa-
tion of the promising and effective practices and
scientifically based research school reforms se-
lected by such schools; and

““(4) describe how the local educational agen-
cy or consortium will evaluate the implementa-
tion of such comprehensive reforms and measure
the results achieved in improving student aca-
demic performance.

“SEC. 1706. LOCAL USE OF FUNDS.

‘““(a) USES OF FUNDS.—A local educational
agency or consortium that receives a subgrant
under this section shall provide the subgrant
funds to schools, that are eligible for assistance
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under part A and served by the agency, to en-
able the schools to implement a comprehensive
school reform program for—

‘““(1) employing proven strategies for student
learning, teaching, and school management that
are based on promising and effective practices
and scientifically based research programs and
have been replicated successfully in schools;

“(2) integrating a comprehensive design for ef-
fective school functioning, including instruc-
tion, assessment, classroom management, profes-
sional development, parental involvement, and
school management, that aligns the school’s
curriculum, technology, and professional devel-
opment into a comprehensive reform plan for
schoolwide change designed to enable all stu-
dents to meet challenging State content and stu-
dent performance standards and addresses
needs identified through a school needs assess-
ment;

“(3) providing high quality and continuous
teacher and staff professional development;

““(4) the inclusion of measurable goals for stu-
dent performance;

“‘(5) support for teachers, principals, adminis-
trators, and other school personnel staff;

“(6) meaningful community and parental in-
volvement initiatives that will strengthen school
improvement activities;

“(7) using high quality external technical
support and assistance from an entity that has
experience and expertise in schoolwide reform
and improvement, which may include an insti-
tution of higher education;

“(8) evaluating school reform implementation
and student performance; and

““(9) identification of other resources, includ-
ing Federal, State, local, and private resources,
that shall be used to coordinate services that
will support and sustain the comprehensive
school reform effort.

‘““(b) SPECIAL RULE.—A school that receives
funds to develop a comprehensive school reform
program shall not be limited to using nationally
available approaches, but may develop the
school’s own comprehensive school reform pro-
gram for schoolwide change as described in sub-
section (a).

“SEC. 1707. NATIONAL EVALUATION AND RE-
PORTS.

‘““(a) IN GENERAL.—The Secretary shall de-
velop a plan for a national evaluation of the
programs assisted under this part.

‘““(b) EVALUATION.—The national evaluation
shall—

‘(1) evaluate the implementation and results
achieved by schools after 3 years of imple-
menting comprehensive school reforms; and

“(2) assess the effectiveness of comprehensive
school reforms in schools with diverse character-
istics.

‘“‘(c) REPORTS.—Prior to the completion of the
national evaluation, the Secretary shall submit
an interim report describing implementation ac-
tivities for the Comprehensive School Reform
Program, which began in 1998, to the Committee
on Education and the Workforce, and the Com-
mittee on Appropriations of the House of Rep-
resentatives, and the Committee on Health, Edu-
cation, Labor, and Pensions, and the Committee
on Appropriations of the Senate.

“SEC. 1708. QUALITY INITIATIVES.

“The Secretary, through grants or contracts,
shall promote—

“(1) a public-private effort, in which funds
are matched by the private sector, to assist
States, local educational agencies, and schools,
in making informed decisions upon approving or
selecting providers of comprehensive school re-
form, consistent with the requirements described
in section 1706(a); and

“(2) activities to foster the development of
comprehensive school reform models and to pro-
vide effective capacity building for comprehen-
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sive school reform providers to expand their
work in more schools, assure quality, and pro-
mote financial stability.
“PART H—SCHOOL DROPOUT
PREVENTION
“SEC. 1801. SHORT TITLE.

“This part may be cited as the ‘Dropout Pre-
vention Act’.

“SEC. 1802. PURPOSE.

“The purpose of this part is to provide for
school dropout prevention and reentry and to
raise academic achievement levels by providing
grants, to schools through State educational
agencies, that—

‘““(1) challenge all children to attain their
highest academic potential; and

“(2) ensure that all students have substantial
and ongoing opportunities to do so through
schoolwide programs proven effective in school
dropout prevention.

“Subpart 1—Coordinated National Strategy
“SEC. 1811. NATIONAL ACTIVITIES.

“(a) IN GENERAL.—The Secretary is author-
ized—

‘(1) to collect systematic data on the partici-
pation in the programs described in paragraph
(2)(C) of individuals disaggregated within each
State, local educational agency, and school by
gender, by each major racial and ethnic group,
by English proficiency status, by migrant status,
by students with disabilities as compared to
nondisabled students, and by economically dis-
advantaged students as compared to students
who are not economically disadvantaged;

““(2) to establish and to consult with an inter-
agency working group that shall—

““(A) address inter- and intra-agency program
coordination issues at the Federal level with re-
spect to school dropout prevention and middle
school and secondary school reentry, and assess
the targeting of existing Federal services to stu-
dents who are most at risk of dropping out of
school, and the cost-effectiveness of various pro-
grams and approaches used to address school
dropout prevention;

‘““(B) describe the ways in which State and
local agencies can implement effective school
dropout prevention programs using funds from a
variety of Federal programs, including the pro-
grams under this title; and

“(C) address all Federal programs with school
dropout prevention or school reentry elements or
objectives, including programs under this title,
programs under subtitle C of title I of the Work-
force Investment Act of 1998, and other pro-
grams; and

““(3) carry out a national recognition program
in accordance with subsection (b) that recog-
nizes schools that have made extraordinary
progress in lowering school dropout rates under
which a public middle school or secondary
school from each State will be recognized.

““(b) RECOGNITION PROGRAM.—

““(1) NATIONAL GUIDELINES.—The Secretary
shall develop uniform national guidelines for
the recognition program that shall be used to
recognize schools from nominations submitted by
State educational agencies.

““(2) ELIGIBLE SCHOOLS.—The Secretary may
recognize under the recognition program any
public middle school or secondary school (in-
cluding a charter school) that has implemented
comprehensive reforms regarding the lowering of
school dropout rates for all students at that
school.

““(3) SUPPORT.—The Secretary may make mon-
etary awards to schools recognized under the
recognition program in amounts determined by
the Secretary. Amounts received under this sec-
tion shall be used for dissemination activities
within the school district or nationally.

““(c) CAPACITY BUILDING.—

‘(1) IN GENERAL.—The Secretary, through a
contract with a mon-Federal entity, may con-
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duct a capacity building and design initiative in
order to increase the types of proven strategies
for dropout prevention and reentry that address
the needs of an entire school population rather
than a subset of students.

““(2) NUMBER AND DURATION.—

‘““(A) NUMBER.—The Secretary may award not
more than 5 contracts under this subsection.

‘““(B) DURATION.—The Secretary may award a
contract under this subsection for a period of
not more than 5 years.

“(d) SUPPORT FOR EXISTING REFORM NET-
WORKS.—

““(1) IN GENERAL.—The Secretary may provide
appropriate support to eligible entities to enable
the eligible entities to provide training, mate-
rials, development, and staff assistance to
schools assisted under this chapter.

‘“(2) DEFINITION OF ELIGIBLE ENTITY.—In this
subsection, the term ‘eligible entity’ means an
entity that, prior to the date of enactment of the
Dropout Prevention Act—

“(A) provided training, technical assistance,
and materials to 100 or more elementary schools
or secondary schools; and

““(B) developed and published a specific edu-
cational program or design for use by the
schools.

“Subpart 2—National School Dropout
Prevention Initiative
“SEC. 1821. PROGRAM AUTHORIZED.

“(a) GRANTS.—

““(1) DISCRETIONARY GRANTS.—If the sum ap-
propriated under section 1002(i) for a fiscal year
is less than $250,000,000, then the Secretary shall
use such sum to award grants, on a competitive
basis, to State educational agencies to enable
the State educational agencies to award grants
under subsection (b).

“(2) FORMULA.—If the sum appropriated
under section 1002(i) for a fiscal year equals or
exceeds $250,000,000, then the Secretary shall
use such sum to make an allotment to each State
in an amount that bears the same relation to the
sum as the amount the State received under part
A for the preceding fiscal year bears to the
amount received by all States under such part
for the preceding fiscal year.

““(3) DEFINITION OF STATE.—In this subpart,
the term ‘State’ means each of the several States
of the United States, the District of Columbia,
the Commonwealth of Puerto Rico, the United
States Virgin Islands, Guam, American Samoa,
the Commonwealth of the Northern Mariana Is-
lands, the Republic of the Marshall Islands, the
Federated States of Micronesia, Republic of
Palau, and Bureau of Indian Affairs for pur-
poses of serving schools funded by the Bureau.

““(b) GRANTS.—From amounts made available
to a State under subsection (a), the State edu-
cational agency may award grants to public
middle schools or secondary schools that serve
students in grades 6 through 12, that have
school dropout rates that are the highest of all
school dropout rates in the State, to enable the
schools to pay only the startup and implementa-
tion costs of effective, sustainable, coordinated,
and whole school dropout prevention programs
that involve activities such as—

‘(1) professional development;

“(2) obtaining curricular materials;

““(3) release time for professional staff;

‘“(4) planning and research;

““(5) remedial education;

““(6) reduction in pupil-to-teacher ratios;

““(7) efforts to meet State student achievement
standards;

““(8) counseling and mentoring for at-risk stu-
dents; and

““(9) comprehensive school reform models.

“(c) AMOUNT.—

‘(1) IN GENERAL.—Subject to subsection (d)
and except as provided in paragraph (2), a
grant under this subpart shall be awarded—
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“(A) in the first year that a school receives a
grant payment under this subpart, based on fac-
tors such as—

““(i) school size;

“‘(ii) costs of the model or set of prevention
and reentry strategies being implemented,; and

““(iii) local cost factors such as poverty rates;

‘“(B) in the second such year, in an amount
that is not less than 75 percent of the amount
the school received under this subpart in the
first such year;

“(C) in the third year, in an amount that is
not less than 50 percent of the amount the
school received under this subpart in the first
such year; and

‘(D) in each succeeding year in an amount
that is not less than 30 percent of the amount
the school received under this subpart in the
first such year.

““(2) INCREASES.—The Secretary shall increase
the amount awarded to a school under this sub-
part by 10 percent if the school creates smaller
learning communities within the school and the
creation is certified by the State educational
agency.

‘“‘(d) DURATION.—A grant under this subpart
shall be awarded for a period of 3 years, and
may be continued for a period of 2 additional
years if the State educational agency deter-
mines, based on the annual reports described in
section 1827(a), that significant progress has
been made in lowering the school dropout rate
for students participating in the program as-
sisted under this subpart compared to students
at similar schools who are not participating in
the program.

“SEC. 1822. STRATEGIES AND CAPACITY BUILD-

“Each school receiving a grant under this
subpart shall implement scientifically based re-
search, sustainable, and widely replicated strat-
egies for school dropout prevention and reentry
that address the needs of an entire school popu-
lation rather than a subset of students. The
strategies may include—

‘(1) specific strategies for targeted purposes,
such as—

““(A) effective early intervention programs de-
signed to identify at-risk students;

“(B) effective programs encompassing tradi-
tionally underserved students, including racial
and ethnic minorities and pregnant and par-
enting teenagers, designed to prevent such stu-
dents from dropping out of school; and

“(C) effective programs to identify and en-
courage youth who have already dropped out of
school to reenter school and complete their sec-
ondary education; and

“(2) approaches such as breaking larger
schools down into smaller learning communities
and other comprehensive reform approaches,
creating alternative school programs, developing
clear linkages to career skills and employment,
and addressing specific gatekeeper hurdles that
often limit student retention and academic suc-
cess.

“SEC. 1823. SELECTION OF SCHOOLS.

“(a) SCHOOL APPLICATION.—

‘““(1) IN GENERAL.—Each school desiring a
grant under this subpart shall submit an appli-
cation to the State educational agency at such
time, in such manner, and accompanied by such
information as the State educational agency
may require.

““(2) CONTENTS.—Each application submitted
under paragraph (1) shall—

““(A) contain a certification from the local
educational agency serving the school that—

‘(i) the school has the highest number or
rates of school dropouts in the age group served
by the local educational agency;

“(ii) the local educational agency is com-
mitted to providing ongoing operational Sup-
port, for the school’s comprehensive reform plan
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to address the problem of school dropouts, for a
period of 5 years; and

““(iii) the local educational agency will sup-
port the plan, including—

“(1) release time for teacher training;

“(I1) efforts to coordinate activities for feeder
schools; and

““(I1I) encouraging other schools served by the
local educational agency to participate in the
plan;

““(B) demonstrate that the faculty and admin-
istration of the school have agreed to apply for
assistance under this subpart, and provide evi-
dence of the school’s willingness and ability to
use the funds under this subpart, including pro-
viding an assurance of the support of 80 percent
or more of the professional staff at the school;

““(C) describe the instructional strategies to be
implemented, how the strategies will serve all
students, and the effectiveness of the strategies;

“(D) describe a budget and timeline for imple-
menting the strategies;

‘““(E) contain evidence of coordination with ex-
isting resources;

‘“(F) provide an assurance that funds pro-
vided under this subpart will supplement and
not supplant other Federal, State, and local
funds available for dropout prevention pro-
grams;

“(G) describe how the activities to be assisted
conform with scientifically based research
knowledge about school dropout prevention and
reentry; and

“(H) demonstrate that the school and local
educational agency have agreed to conduct a
schoolwide program under section 1114.

“(b) STATE AGENCY REVIEW AND AWARD.—The
State educational agency shall review applica-
tions and award grants to schools under sub-
section (a) according to a review by a panel of
experts on school dropout prevention.

‘““(c) ELIGIBILITY.—A school is eligible to re-
ceive a grant under this subpart if the school
is—

“(1) a public school (including a public alter-
native school)—

‘“(A) that is eligible to receive assistance
under part A, including a comprehensive sec-
ondary school, a vocational or technical sec-
ondary school, or a charter school; and

“(B)(i) that serves students 50 percent or more
of whom are low-income individuals; or

““(i1) with respect to which the feeder schools
that provide the majority of the incoming stu-
dents to the school serve students 50 percent or
more of whom are low-income individuals; or

“(2) participating in a schoolwide program
under section 1114 during the grant period.

“(d) COMMUNITY-BASED ORGANIZATIONS.—A
school that receives a grant under this subpart
may use the grant funds to Ssecure mecessary
services from a community-based organization,
including private sector entities, if—

““(1) the school approves the use;

“(2) the funds are wused to provide school
dropout prevention and reentry activities re-
lated to schoolwide efforts; and

“(3) the community-based organization has
demonstrated the organization’s ability to pro-
vide effective services as described in section 122
of the Workforce Investment Act of 1998.

‘““(e) COORDINATION.—Each school that re-
ceives a grant under this subpart shall coordi-
nate the activities assisted under this subpart
with other Federal programs, such as programs
assisted under chapter 1 of subpart 2 of part A
of title IV of the Higher Education Act of 1965.
“SEC. 1824. DISSEMINATION ACTIVITIES.

“Each school that receives a grant under this
part shall provide information and technical as-
sistance to other schools within the school dis-
trict, including presentations, document-shar-
ing, and joint staff development.

“SEC. 1825. PROGRESS INCENTIVES.

“Notwithstanding any other provision of law,
each local educational agency that receives
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funds under this title shall use such funds to

provide assistance to schools served by the agen-

cy that have not made progress toward lowering

school dropout rates after receiving assistance

under this subpart for 2 fiscal years.

“SEC. 1826. SCHOOL DROPOUT RATE CALCULA-
TION.

“For purposes of calculating a school dropout
rate under this subpart, a school shall use—

‘(1) the annual event school dropout rate for
students leaving a school in a single year deter-
mined in accordance with the National Center
for Education Statistics’ Common Core of Data,
if available; or

“(2) in other cases, a standard method for cal-
culating the school dropout rate as determined
by the State educational agency.

“SEC. 1827. REPORTING AND ACCOUNTABILITY.

“(a) REPORTING.—To receive funds under this
subpart for a fiscal year after the first fiscal
year that a school receives funds under this sub-
part, the school shall provide, on an annual
basis, to the Secretary and the State educational
agency a report regarding the status of the im-
plementation of activities funded wunder this
subpart, the outcome data for students at
schools assisted under this subpart
disaggregated in the same manner as informa-
tion under section 1811(a) (such as dropout
rates), and a certification of progress from the
eligible entity whose strategies the school is im-
plementing.

““(b) ACCOUNTABILITY.—On the basis of the re-
ports submitted under subsection (a), the Sec-
retary shall evaluate the effect of the activities
assisted under this subpart on school dropout
prevention compared to a control group.

“SEC. 1828. STATE RESPONSIBILITIES.

“(a) UNIFORM DATA COLLECTION.—Within 1
year after the date of enactment of the Dropout
Prevention Act, a State educational agency that
receives funds under this subpart shall report to
the Secretary and statewide, all school district
and school data regarding school dropout rates
in the State disaggregated in the same manner
as information under section 1811(a), according
to procedures that conform with the National
Center for Education Statistics’ Common Core of
Data.

‘“(b) ATTENDANCE-NEUTRAL FUNDING POLI-
CIES.—Within 2 years after the date of enact-
ment of the Dropout Prevention Act, a State
educational agency that receives funds under
this subpart shall develop and implement edu-
cation funding formula policies for public
schools that provide appropriate incentives to
retain students in school throughout the school
year, such as—

‘“(1) a student count methodology that does
not determine annual budgets based on attend-
ance on a single day early in the academic year;
and

““(2) specific incentives for retaining enrolled
students throughout each year.

““(c) SUSPENSION AND EXPULSION POLICIES.—
Within 2 years after the date of enactment of
the Dropout Prevention Act, a State educational
agency that receives funds under this subpart
shall develop uniform, long-term suspension and
expulsion policies (that in the case of a child
with a disability are consistent with the suspen-
sion and expulsion policies under the Individ-
uals with Disabilities Education Act) for serious
infractions resulting in more than 10 days of ex-
clusion from school per academic year so that
similar violations result in similar penalties.

‘““(d) REGULATIONS.—The Secretary shall pro-
mulgate regulations implementing subsections
(a) through (c).

“Subpart 3—Definitions; Authorization of

Appropriations
“SEC. 1831. DEFINITIONS.
“In this part:
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‘(1) LOW-INCOME.—The term ‘low-income’,
used with respect to an individual, means an in-
dividual determined to be low-income in accord-

ance with measures described in section
1113(a)(5).
‘““(2) ScHOOL DROPOUT.—The term ‘school

dropout’ means a youth who is no longer at-
tending any school and who has not received a
secondary school diploma or its recognized
equivalent.”.

PART G—EDUCATION FOR HOMELESS

CHILDREN AND YOUTH
SEC. 171. STATEMENT OF POLICY.

Section 721(3) of the Stewart B. McKinney
Homeless Assistance Act (42 U.S.C. 11431(3)) is
amended by striking ‘‘should mot be’’ and in-
serting ‘‘is not’’.

SEC. 172. GRANTS FOR STATE AND LOCAL ACTIVI-
TIES.

Section 722 of such Act (42 U.S.C. 11432) is
amended—

(1) in subsection (c)—

(4) in paragraph (2)(A)—

(i) by inserting “‘and’’ after ‘‘Samoa,’’; and

(ii) by striking *‘, and Palau’’ and all that fol-
lows through ‘“‘Palau)’’; and

(B) in paragraph (3)—

(i) by inserting “‘or’’ after “‘Samoa,’’; and

(ii) by striking “‘, or Palau’’;

(2) in subsection (e), by adding at the end the
following:

““(3) PROHIBITION ON SEGREGATING HOMELESS
STUDENTS.—

““(A) IN GENERAL.—Except as provided in sub-
paragraph (B) and section 723(a)(2)(B)(ii), in
providing a free public education to a homeless
child or youth, no State receiving funds under
this subtitle shall segregate such child or youth,
either in a separate school, or in a separate pro-
gram within a school, based on such child’s or
youth’s status as homeless.

‘“(B) EXCEPTION.—Notwithstanding subpara-
graph (A), paragraphs (1)(H) and (3) of sub-
section (g), section 723(a)(2), and any other pro-
vision of this subtitle relating to the placement
of homeless children or youth in schools, a State
that has a separate school for homeless children
or youth that was operated in fiscal year 2000 in
a covered county shall be eligible to receive
funds under this subtitle for programs carried
out in such school if—

““(i) the school meets the requirements of sub-
paragraph (C);

““(it) any local educational agency serving a
school that the homeless children and youth en-
rolled in the separate school are eligible to at-
tend meets the requirements of subparagraph
(E); and

“‘(iii) the State is otherwise eligible to receive
funds under this subtitle.

“(C) SCHOOL REQUIREMENTS.—For the State to
be eligible to receive the funds, the school
shall—

‘(i) provide written notice, at the time any
child or youth seeks enrollment in such school,
and at least twice annually while the child or
youth is enrolled in such school, to the parent
or guardian of the child or youth (or, in the
case of an unaccompanied youth, the youth)
that—

“(I) shall be signed by the parent or guardian
(or, in the case of an unaccompanied youth, the
youth);

“(1I) reviews the general rights provided
under this subtitle; and

““(111) specifically states—

“(aa) the choice of schools homeless children
and youth are eligible to attend, as provided in
subsection (g)(3)(4);

““(bb) that no homeless child or youth is re-
quired to attend a separate school for homeless
children or youth;

““(cc) that homeless children and youth shall
be provided comparable services described in
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subsection (g)(4), including transportation serv-
ices, educational services, and meals through
school meals programs;

‘“(dd) that homeless children and youth
should not be stigmatized by school personnel;
and

““(ee) contact information for the local liaison
for homeless children and youth and State Coor-
dinator for Education of Homeless Children and
Youth;

“(ii)(aa) provide assistance to the parent or
guardian of each homeless child or youth (or, in
the case of an unaccompanied youth, the youth)
to exercise the right to attend the parent’s or
guardian’s (or youth’s) choice of schools, as
provided in subsection (9)(3)(4); and

“(bb) coordinate with the local educational
agency with jurisdiction for the school selected
by the parent or guardian (or youth), to provide
transportation and other necessary services;

‘‘(iii) ensure that the parent or guardian (or
youth) shall receive the information required by
this subparagraph in a manner and form under-
standable to such parent or guardian (or
youth), including, if necessary and to the extent
feasible, in the native language of such parent
or guardian (or youth); and

“(iv) demonstrate in the school’s application
for funds under this subtitle that such school—

“(1) is complying with clauses (i) and (ii); and

“(II) is meeting (as of the date of submission
of the application) the same Federal and State
standards, regulations, and mandates as other
public schools in the State (such as complying
with sections 1111 and 1116 of the Elementary
and Secondary Education Act of 1965 and pro-
viding a full range of education and related
services, including services applicable to stu-
dents with disabilities).

‘(D) SCHOOL INELIGIBILITY.—A separate
school described in subparagraph (B) that fails
to meet the standards, regulations, and man-
dates described in subparagraph (C)(iv)(II) shall
not be eligible to receive funds under this sub-
title for programs carried out in such school
after the first date of such failure.

“(E) LOCAL EDUCATIONAL AGENCY REQUIRE-
MENTS.—For the State to be eligible to receive
the funds described in subparagraph (B), the
local educational agency described in subpara-
graph (B) shall—

““(i) implement a coordinated system for ensur-
ing that homeless children and youth—

“(I) are advised of the choice of schools pro-
vided in subsection (g)(3)(A4);

“(I1) are immediately enrolled in the school
selected in accordance with subsection (g)(3)(C);
and

“(I1I) are provided mecessary services, includ-
ing transportation, promptly to allow homeless
children and youth to exercise their choices of
schools in accordance with subsection (g)(4);

““(ii)) document that written notice has been
provided—

“(I) in accordance with subparagraph (C)(i)
for each child or youth enrolled in a separate
school described in subparagraph (B); and

“(11) n accordance with subsection
(9)(1)(H)(ii);

““(iii) prohibit schools within the agency’s ju-
risdiction from referring homeless children or
youth to, or requiring homeless children and
youth to enroll in or attend, a separate school
described in subparagraph (B);

“(iv) identify and remove any barriers that
exist in schools within the agency’s jurisdiction
that may have contributed to the creation or ex-
istence of separate schools described in subpara-
graph (B); and

“(v) not use funds received under this subtitle
to establish—

“(I) new or additional separate schools for
homeless children or youth, other than schools
described in subparagraph (B); or
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“(II) nmew or additional sites for separate
schools for homeless children or youth, other
than the sites occupied by the schools described
in subparagraph (B) in fiscal year 2000.

“(F) REPORT.—

‘(i) PREPARATION.—

“(I) IN GENERAL.—The Secretary shall prepare
a report on the separate schools and local edu-
cational agencies described in subparagraph (B)
that receive funds under this subtitle in accord-
ance with this paragraph.

““(1I) CONTENTS.—The report shall contain, at
a minimum, information on—

“(aa) compliance with all requirements of this
paragraph;

“(bb) barriers to school access in the school
districts served by the local educational agen-
cies; and

‘““(cc) the progress the separate schools are
making in integrating homeless children and
youth into the mainstream school environment,
including the average length of student enroll-
ment in such schools.

““(ii)) COMPLIANCE WITH INFORMATION RE-
QUESTS.—For purposes of enabling the Secretary
to prepare the report, the separate schools and
local educational agencies shall cooperate with
the Secretary and the State Coordinators for the
Education of Homeless Children and Youth, and
shall comply with any requests for information
by the Secretary and State Coordinators.

““(iii) SUBMISSION.—Not later than 2 years
after the date of enactment of the Better Edu-
cation for Students and Teachers Act, the Sec-
retary shall submit the report described in
clause (i) to—

““(I) the President;

‘“(I1) the Committee on Education and the
Workforce of the House of Representatives; and

“(III) the Committee on Health, Education,
Labor, and Pensions of the Senate.

‘“(G) DEFINITION.—In this paragraph,
term ‘covered county’ means—

“(i) San Joaquin County, CA;

“(ii) Orange County, CA;

““(iii) San Diego County, CA; and

“(iv) Maricopa County, AZ.”’;

(3) by amending subsection (f) to read as fol-
lows:

“(f) FUNCTIONS OF THE OFFICE OF COORDI-
NATOR.—The Coordinator of Education of
Homeless Children and Youth established in
each State shall—

‘(1) gather reliable, valid, and comprehensive
information on the nature and extent of the
problems homeless children and youth have in
gaining access to public preschool programs and
to public elementary schools and secondary
schools, the difficulties in identifying the special
needs of such children and youth, any progress
made by the State educational agency and local
educational agencies in the State in addressing
such problems and difficulties, and the success
of the program under this subtitle in allowing
homeless children and youth to enroll in, at-
tend, and succeed in, school;

“(2) develop and carry out the State plan de-
scribed in subsection (g);

“(3) collect and transmit to the Secretary, at
such time and in such manner as the Secretary
may require, such information as the Secretary
deems necessary to assess the educational needs
of homeless children and youth within the
State;

‘““(4) facilitate coordination between the State
educational agency, the State social services
agency, and other agencies providing services to
homeless children and youth, including home-
less children and youth who are preschool age,
and families of such children and youth;

““(5) in order to improve the provision of com-
prehensive education and related services to
homeless children and youth and their families,
coordinate and collaborate with—

the
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“(A) educators, including child development
and preschool program personnel;

‘““(B) providers of services to homeless and
runaway children and youth and homeless fam-
ilies (including domestic violence agencies, shel-
ter operators, transitional housing facilities,
runaway and homeless youth centers, and tran-
sitional living programs for homeless youth);

“(C) local educational agency liaisons for
homeless children and youth, and

‘(D) community organizations and groups
representing homeless children and youth and
their families; and

““(6) provide technical assistance to local edu-
cational agencies in coordination with local liai-
sons established under this subtitle, to ensure
that local educational agencies comply with the
requirements of section 722(e)(3).”’; and

(4) in subsection (g)—

(4) in paragraph (1)—

(i) in subparagraph (E)—

(I) by striking ‘‘the report’’ and inserting ‘‘the
information’’; and

(1I) by striking ““(f)(4)”’ and inserting “(f)(3)”’;
and

(ii) by amending subparagraph (H) to read as
follows:

““(H) contain assurances that—

‘““(i) the State educational agency and local
educational agencies in the State will adopt
policies and practices to ensure that homeless
children and youth are mot segregated on the
basis of their status as homeless or stigmatized;
and

““(ii) local educational agencies serving school
districts in which homeless children and youth
reside or attend school will—

“(I) post public notice of the educational
rights of such children and youth where such
children and youth receive services under this
Act (such as family shelters and soup kitchens);
and

“(II) designate an appropriate staff person,
who may also be a coordinator for other Federal
programs, as a liaison for homeless children and
youth.”’;

(B) by amending paragraph (3) to read as fol-
lows:

“(3) LOCAL EDUCATIONAL AGENCY REQUIRE-
MENTS.—

‘““(A) IN GENERAL.—Each local educational
agency serving a homeless child or youth as-
sisted under this subtitle shall, according to the
child’s or youth’s best interest—

‘(i) continue the child’s or youth’s education
in the school of origin—

“(1) for the duration of their homelessness;

“(II) if the child becomes permanently housed,
for the remainder of the academic year; or

“(I11) in any case in which a family becomes
homeless between academic years, for the fol-
lowing academic year; or

‘(i) enroll the child or youth in any school
that nonhomeless students who live in the at-
tendance area in which the child or youth is ac-
tually living are eligible to attend.

‘““(B) BEST INTEREST.—In determining the best
interest of the child or youth under subpara-
graph (A), the local educational agency shall—

“(i) to the extent feasible, keep a homeless
child or youth in the school of origin, except
when doing so is contrary to the wishes of the
child’s or youth’s parent or guardian, or in the
case of an unaccompanied youth, doing so is
contrary to the youth’s wish; and

“(ii) provide a written explanation to the
homeless child’s or youth’s parent or guardian
when the local educational agency sends such
child or youth to a school other than the school
of origin or a school requested by the parent or
guardian.

‘“(C) ENROLLMENT.—

““(i) DOCUMENTATION.—The school selected in
accordance with this paragraph shall imme-
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diately enroll the homeless child or youth even
if the child or youth is unable to produce
records normally required for enrollment, such
as previous academic records, medical records,
proof of residency, or other documentation.

“‘(ii) SPECIAL RULE.—The enrolling school im-
mediately shall contact the school last attended
by the child or youth to obtain relevant aca-
demic and other records. If the child or youth
needs to obtain immunizations, the enrolling
school shall promptly refer the child or youth to
the appropriate authorities for such immuniza-
tions.

““(iii) DISPUTES.—If a dispute arises over
school selection or enrollment in a school, the
child or youth shall be admitted immediately to
the school in which the parent or guardian (or
in the case of an unaccompanied youth, the
youth) seeks enrollment pending resolution of
the dispute.

‘(D) DEFINITION OF SCHOOL OF ORIGIN.—For
purposes of this paragraph, the term ‘school of
origin’ means the school that the child or youth
attended when permanently housed, or the
school in which the child or youth was last en-
rolled.

‘““(E) PLACEMENT CHOICE.—The choice regard-
ing placement shall be made regardless of
whether the child or youth lives with the home-
less parents or has been temporarily placed else-
where by the parents.”’;

(C) by amending paragraph (6) to read as fol-
lows:

““(6) COORDINATION.—

““(A) IN GENERAL.—Each local educational
agency serving homeless children and youth
that receives assistance under this subtitle shall
coordinate the provision of services under this
subtitle with local services agencies and other
agencies or programs providing services to home-
less children and youth and their families, in-
cluding services and programs funded under the
Runaway and Homeless Youth Act (42 U.S.C.
5701 et seq.).

“(B) HOUSING ASSISTANCE.—If applicable,
each State and local educational agency that
receives assistance under this subtitle shall co-
ordinate with State and local housing agencies
responsible for developing the comprehensive
housing affordability strategy described in sec-
tion 105 of the Cranston-Gonzales National Af-
fordable Housing Act (42 U.S.C. 12705) to mini-
mize educational disruption for children and
youth who become homeless.

““(C) COORDINATION PURPOSE.—The coordina-
tion required under subparagraphs (A) and (B)
shall be designed to—

““(i) ensure that homeless children and youth
have access to available education and related
support services; and

““(ii) raise the awareness of school personnel
and service providers of the effects of short-term
stays in shelters and other challenges associated
with homeless children and youth.”’;

(D) by amending paragraph (7) to read as fol-
lows:

““(7) LIAISON.—

‘““(A) IN GENERAL.—Each local liaison for
homeless children and youth designated pursu-
ant to paragraph (1)(H)@ii)(1I) shall ensure
that—

‘(i) homeless children and youth enroll, and
have a full and equal opportunity to succeed, in
the schools of the local educational agency;

“‘(ii) homeless families, children, and youth
receive educational services for which such fam-
ilies, children, and youth are eligible, including
Head Start and Even Start programs and pre-
school programs administered by the local edu-
cational agency, and referrals to health care
services, dental services, mental health services,
and other appropriate services;

““(iii) the parents or guardians of homeless
children and youth are informed of the edu-
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cation and related opportunities available to
their children and are provided with meaningful
opportunities to participate in the education of
their children; and

“‘(iv) public notice of the educational rights of
homeless children and youth is posted where
such children and youth receive services under
this Act (such as family shelters and soup kitch-
ens).

‘““(B) INFORMATION.—State coordinators in
States receiving assistance under this subtitle
and local educational agencies receiving assist-
ance under this subtitle shall inform school per-
sonnel, service providers, and advocates work-
ing with homeless families of the duties of the li-
aisons for homeless children and youth.

““(C) LOCAL AND STATE COORDINATION.—Liai-
sons for homeless children and youth shall, as a
part of their duties, coordinate and collaborate
with State coordinators and community and
school personnel responsible for the provision of
education and related services to homeless chil-
dren and youth.

‘(D) DISPUTE RESOLUTION.—Unless another
individual is designated by State law, the local
liaison for homeless children and youth shall
provide resource information and assist in re-
solving a dispute under this subtitle if such a
dispute arises.”’; and

(E) by striking paragraph (9).

SEC. 173. LOCAL EDUCATIONAL AGENCY GRANTS.

Section 723 of such Act (42 U.S.C. 11433) is
amended—

(1) in subsection (a), by amending paragraph
(2) to read as follows:

““(2) SERVICES.—

‘““(A) IN GENERAL.—Services provided under
paragraph (1)—

“(i) may be provided through programs on
school grounds or at other facilities;

“‘(ii) shall, to the maximum extent practicable,
be provided through existing programs and
mechanisms that integrate homeless individuals
with nonhomeless individuals; and

““(iii) shall be designed to expand or improve
services provided as part of a school’s regular
academic program, but mot replace that pro-
gram.

“(B) SERVICES ON SCHOOL GROUNDS.—If serv-
ices under paragraph (1) are provided on school
grounds, schools—

“(i1) may use funds under this subtitle to pro-
vide the same services to other children and
youth who are determined by the local edu-
cational agency to be at risk of failing in, or
dropping out of, schools, subject to clause (ii);
and

“(ii) shall mot provide services in settings
within a school that segregates homeless chil-
dren and youth from other children and youth,
except as is necessary for short periods of time—

“(I) for health and safety emergencies; or

‘“(11) to provide temporary, special, supple-
mentary services to meet the unique needs of
homeless children and youth.”’;

(2) in subsection (b)—

(4) by redesignating paragraphs (1) through
(4) as paragraphs (2) through (5), respectively;

(B) by inserting before paragraph (2) (as so re-
designated) the following:

‘(1) an assessment of the educational and re-
lated needs of homeless children and youth in
the school district (which may be undertaken as
a part of needs assessments for other disadvan-
taged groups);’’; and

(C) in paragraph (4) (as so redesignated), by
striking ‘“(9)” and inserting ““(8)”’; and

(3) in subsection (c)—

(4) by amending paragraph (1) to read as fol-
lows:

‘(1) IN GENERAL.—The State educational
agency, in accordance with the requirements of
this subtitle and from amounts made available
to the State educational agency under section
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726, shall award grants, on a competitive basis,
to local educational agencies that submit appli-
cations under subsection (b). Such grants shall
be awarded on the basis of the meed of such
agencies for assistance under this subtitle and
the quality of the applications submitted.”’;

(B) by redesignating paragraph (3) as para-
graph (4); and

(C) by inserting after paragraph (2) the fol-
lowing:

“(3) QUALITY.—In determining the quality of
applications under paragraph (1), the State edu-
cational agency shall consider—

““(A) the local educational agency’s needs as-
sessment under subsection (b)(1) and the likeli-
hood that the program to be assisted will meet
the needs;

‘““(B) the types, intensity, and coordination of
services to be assisted under the program;

“(C) the involvement of parents or guardians;

‘(D) the extent to which homeless children
and youth will be integrated within the regular
education program;

‘““(E) the quality of the local educational agen-
cy’s evaluation plan for the program;

‘““(F) the extent to which services provided
under this subtitle will be coordinated with
other available services;

“(G) the extent to which the local educational
agency provides case management or related
services to homeless children and youth who are
unaccompanied by a parent or guardian, and

“(H) such other measures as the State edu-
cational agency determines indicative of a high-
quality program.”.

SEC. 174. SECRETARIAL RESPONSIBILITIES.

Section 724 of such Act (42 U.S.C. 11434) is
amended—

(1) in subsection (a), by striking ‘‘the State
educational” and inserting ‘‘State edu-
cational’’;

(2) by striking subsection (f);

(3) by redesignating subsections (c) through
(e) as subsections (d) through (f), respectively;

(4) by inserting after subsection (b) the fol-
lowing:

‘““(c) GUIDELINES.—The Secretary shall de-
velop, issue, and publish in the Federal Reg-
ister, not later than 60 days after the date of en-
actment of the Better Education for Students
and Teachers Act, school enrollment guidelines
for States with respect to homeless children and
youth. The guidelines shall describe—

‘(1) successful ways in which a State may as-
sist local educational agencies to enroll imme-
diately homeless children and youth in school;
and

“(2) how a State can review the State’s re-
quirements regarding immunization and medical
or school records and make revisions to the re-
quirements as are appropriate and necessary in
order to enroll homeless children and youth in
school more quickly.”’; and

(5) by adding at the end the following:

““(9) INFORMATION.—

‘(1) IN GENERAL.—From funds appropriated
under section 726, the Secretary, directly or
through grants, contracts, or cooperative agree-
ments, shall periodically collect and disseminate
data and information regarding—

‘“(A) the number and location of homeless
children and youth;

“(B) the education and related services home-
less children and youth receive;

“(C) the extent to which the needs of homeless
children and youth are met; and

‘““(D) such other data and information as the
Secretary determines mecessary and relevant to
carry out this subtitle.

““(2) COORDINATION.—The Secretary shall co-
ordinate such collection and dissemination with
other agencies and entities that receive assist-
ance and administer programs under this sub-
title.
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““(h) REPORT.—Not later than 4 years after the
date of enactment of the Better Education for
Students and Teachers Act, the Secretary shall
prepare and submit to the President and the ap-
propriate committees of the House of Represent-
atives and the Senate a report on the status of
the education of homeless children and youth,
which shall include information regarding—

‘(1) the education of homeless children and
youth; and

“(2) the actions of the Department of Edu-
cation and the effectiveness of the programs
supported under this subtitle.”.

SEC. 175. DEFINITIONS.

Section 725 of such Act (42 U.S.C. 11434a) is
amended—

(1) by redesignating paragraphs (1) and (2) as
paragraphs (4) and (5), respectively;

(2) by inserting before paragraph (4) (as so re-
designated) the following:

‘(1) the term ‘homeless children and youth’—

“(A) means individuals who lack a fired, reg-
ular, and adequate mighttime residence (within
the meaning of section 103(a)(1)); and

“(B) includes—

‘(i) children and youth who are sharing the
housing of other persons due to loss of housing,
economic hardship, or a similar reason, are liv-
ing in motels, hotels, trailer parks, or camping
grounds due to the lack of alternative adequate
accommodations, are living in emergency or
transitional shelters, are abandoned in hos-
pitals, or are awaiting foster care placement;

““(ii) children and youth who have a primary
nighttime residence that is a public or private
place not designed for or ordinarily used as a
regular sleeping accommodation for human
beings (within the meaning of section
103(a)(2)(C)); and

““(iii) children and youth who are living in
cars, parks, public spaces, abandoned buildings,
substandard housing, bus or train stations, or
similar settings; and

“(C) migratory children (as such term is de-
fined in section 1309(2) of the Elementary and
Secondary Education Act of 1965) who qualify
as homeless for the purposes of this subtitle be-
cause the children are living in circumstances
described in this paragraph;

“(2) the terms ‘enroll’ and ‘enrollment’ in-
clude attending classes and participating fully
in school activities;

“(3) the terms ‘local educational agency’ and
‘State educational agency’ have the meanings
given the terms in section 3 of the Elementary
and Secondary Education Act of 1965;’;

(3) in paragraph (4) (as so redesignated), by
striking ‘“‘and’’ after the semicolon;

(4) in paragraph (5) (as so redesignated), by
striking the period and inserting ‘‘; and’’; and

(5) by adding at the end the following:

“(6) the term ‘unaccompanied youth’ includes
a youth not in the physical custody of a parent
or guavrdian.’’.

SEC. 176. AUTHORIZATION OF APPROPRIATIONS.

Section 726 of such Act (42 U.S.C. 11435) is
amended to read as follows:

“SEC. 726. AUTHORIZATION OF APPROPRIATIONS.

“For the purpose of carrying out this subtitle,
there are authoriced to be appropriated
370,000,000 for fiscal year 2002 and such sums as
may be necessary for each of the 6 succeeding
fiscal years.”’.

SEC. 177. CONFORMING AMENDMENTS.

(a) GRANTS FOR STATE AND LOCAL ACTIVI-
TIES.—Section 722 of the Stewart B. McKinney
Homeless Assistance Act (42 U.S.C. 11432) is
amended—

(1) in subsection (c)(1), by striking ‘‘section
724(c)’”’ and inserting ‘‘section 724(d)’’; and

(2) in subsection (g)(2), by striking ‘‘para-
graphs (3) through (9)” and inserting ‘‘para-
graphs (3) through (8)”’.
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(b) LOCAL EDUCATIONAL AGENCY GRANTS.—
Section 723(b)(3) of such Act (42 U.S.C.
11433(b)(3)) is amended by striking ‘‘paragraphs
(3) through (9) of section 722(g)”’ and inserting
“paragraphs (3) through (8) of section 722(g)’’.

(c) SECRETARIAL RESPONSIBILITIES.—Section
724(f) of such Act (as amended by section 174(3))
is amended by striking ‘‘subsection (d)’’ and in-
serting ‘‘subsection (e)’’.

SEC. 178. LOCAL EDUCATIONAL AGENCY SPEND-
ING AUDITS.

(a) AUDITS.—The Office of the Inspector Gen-
eral of the Department of Education shall con-
duct not less than 6 audits of local education
agencies that receive funds under part A of title
I of the Elementary and Secondary Education
Act of 1965 in each fiscal year to more clearly
determine specifically how local education agen-
cies are expending such funds. Such audits shall
be conducted in 6 local educational agencies
that represent the size, ethnic, economic and ge-
ographic diversity of local educational agencies
and shall examine the extent to which funds
have been expended for academic instruction in
the core curriculum and activities unrelated to
academic instruction in the core curriculum,
such as the payment of janitorial, utility and
other maintenance services, the purchase and
lease of vehicles, and the payment for travel
and attendance costs at conferences.

(b) REPORT.—Not later than 3 months after
the completion of the audits under subsection
(a) in each year, the Office of the Inspector
General of the Department of Education shall
submit a report on each audit to the Committee
on Education and the Workforce of the House of
Representatives and the Committee on Health,
Education, Labor and Pensions of the Senate.

TITLE II-TEACHERS
SEC. 201. TEACHER QUALITY.

Title II (20 U.S.C. 6601 et seq.) is amended to
read as follows:

“TITLE II—-TEACHERS
“PART A—TEACHER QUALITY
“SEC. 2101. PURPOSE.

“The purpose of this part is to provide grants
to State educational agencies, local educational
agencies, State agencies for higher education,
and eligible partnerships in order to—

‘““(1) increase student academic achievement
and student performance through such strate-
gies as improving teacher quality and increasing
the number of highly qualified teachers in the
classroom;

“(2) hold local educational agencies and
schools accountable so that all teachers teach-
ing core academic subjects in public elementary
schools and secondary schools, in which not less
than 50 percent of the students are from low-in-
come families, are highly qualified; and

“(3) hold local educational agencies and
schools accountable for improvements in student
academic achievement and student performance.
“SEC. 2102. DEFINITIONS.

“In this part:

‘(1) ALL STUDENTS.—The term ‘all students’
means students from a broad range of back-
grounds and circumstances, including economi-
cally disadvantaged students, students with di-
verse racial, ethnic, and cultural backgrounds,
students with disabilities, students with limited
English proficiency, and academically talented
students.

‘““(2) CHARTER SCHOOL.—The term ‘charter
school’ has the meaning given the term in sec-
tion 5120.

‘““(3) CORE ACADEMIC SUBJECTS.—The term
‘core academic subjects’ means English, mathe-
matics, science, foreign languages, civics and
government, economics, arts, history, and geog-
raphy.

“(4) HIGHLY QUALIFIED.—The term ‘highly
qualified’ means—



June 22, 2001

“(A) with respect to an elementary school
teacher, a teacher—

“(i)(I) with an academic major in the arts and
sciences; or

‘“(11) who can demonstrate competence
through a high level of performance in core aca-
demic subjects; and

““(ii) who is certified or licensed by the State
involved, except for a teacher in a charter
school in a State that has a charter school law
that exempts such a teacher from State certifi-
cation and licensing requirements;

““(B) with respect to a secondary school teach-
er hired before the date of enactment of the Bet-
ter Education for Students and Teachers Act, a
teacher—

“(i)(I) with an academic major (or courses to-
taling an equivalent number of credit hours) in
the academic subject that the teacher teaches or
a related field;

“(II) who can demonstrate a high level of
competence through rigorous academic subject
tests and achievement of a high level of com-
petence as described in subclause (I11); or

“(III) who can demonstrate a high level of
competence through a high level of performance
in the academic subjects that the teacher teach-
es, based on a high and objective uniform stand-
ard that is—

“(aa) set by the State for both grade appro-
priate academic subject knowledge and teaching
skills;

‘“‘(bb) the same for all teachers in the same
academic subject and same grade level through-
out the State; and

“(cc) a written standard that is developed in
consultation with teachers, parents, principals,
and school administrators and made available to
the public upon request; and

“‘(ii) who is certified or licensed by the State,
except for a teacher in a charter school in a
State that has a charter school law that exempts
such a teacher from State certification and li-
censing requirements; and

“(C) with respect to a secondary school teach-
er hired after the date of enactment of the Bet-
ter Education for Students and Teachers Act, a
teacher that meets the requirements of subclause
(I) or (II) of subparagraph (B)(i).

““(5) HIGH NEED LOCAL EDUCATIONAL AGEN-
cy.—The term ‘high mneed local educational
agency’ has the meaning given the term in sec-
tion 201(b) of the Higher Education Act of 1965.

““(6) INSTITUTION OF HIGHER EDUCATION.—The
term ‘institution of higher education’ has the
meaning given the term in section 101(a) of the
Higher Education Act of 1965.

‘““(7) OUT-OF-FIELD TEACHER.—The term ‘out-
of-field teacher’ means a Ssecondary school
teacher who is teaching an academic subject for
which the teacher is not highly qualified.

‘“(8) POVERTY LINE.—The term ‘poverty line’
means the poverty line (as defined by the Office
of Management and Budget and revised annu-
ally in accordance with section 673(2) of the
Community Services Block Grant Act) applicable
to a family of the size involved.

““(9) PROFESSIONAL DEVELOPMENT.—The term

‘vrofessional development’ means activities
that—

“(A) are an integral part of broad schoolwide
and districtwide educational improvement
plans;

““(B) enhance the ability of teachers and other
staff to—

““(i) help all students meet challenging State
and local content and student performance
standards;

‘(i) improve understanding and use of Stu-
dent assessments by the teachers and staff;

“‘(iii) improve classroom management skills;

“(iv) as appropriate, integrate technology into
the curriculum; and

“(v) encourage and provide instruction on
how to work with and involve parents to foster
student achievement;
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“(C) are sustained, intensive, and school-em-
bedded;

‘““(D) are aligned with—

““(i) State content standards, student perform-
ance standards, and assessments; and

‘““(ii) the curricula and programs tied to the
standards described in clause (i);

‘“(E) are of high quality and sufficient dura-
tion to have a positive and lasting impact on
classroom instruction, and are mnot one-time
workshops; and

‘“(F) are based on the best available research
on teaching and learning.

“(10) TEACHER MENTORING.—The term ‘teach-
er mentoring’ means activities that—

“(A) consist of structured guidance and reg-
ular and ongoing support for beginning teach-
ers, that—

““(i) are designed to help the teachers continue
to improve their practice of teaching and to de-
velop their instructional skills; and

“(ii) as part of a multiyear, developmental in-
duction process—

‘(1) involve the assistance of a mentor teacher
and other appropriate individuals from a school,
local educational agency, or institution of high-
er education; and

“(11) may include coaching, classroom obser-
vation, team teaching, and reduced teaching
loads; and

‘““(B) may include the establishment of a part-
nership by a local educational agency with an
institution of higher education, another local
educational agency, a teacher organization, or
another organization.

“SEC. 2103. AUTHORIZATION
TIONS.

“(a) GRANTS TO STATES, LOCAL EDUCATIONAL
AGENCIES, AND ELIGIBLE PARTNERSHIPS.—There
are authoriced to be appropriated to carry out
this part (other than subpart 5) $3,000,000,000
for fiscal year 2002 and such sums as may be
necessary for each of the 6 succeeding fiscal
years.

““(b) NATIONAL PROGRAMS.—There are author-
iced to be appropriated to carry out subpart 5
(other than subsections (b), (e), and (f))
3100,000,000 for fiscal year 2002 and such sums
as may be necessary for each of the 6 succeeding
fiscal years.

“Subpart 1—Grants to States
“SEC. 2111. ALLOTMENTS TO STATES.

“(a) IN GENERAL.—The Secretary shall make
grants to States with applications approved
under section 2112 to pay for the Federal share
of carrying out the activities specified in section
2113. Each grant shall consist of the allotment
determined for a State under subsection (b).

“(b) DETERMINATION OF ALLOTMENTS.—

‘(1) RESERVATION OF FUNDS.—

‘““(A) IN GENERAL.—From the total amount ap-
propriated under section 2103(a) for a fiscal
year, the Secretary shall reserve—

“(i) Y2 of 1 percent for payments to the out-
lying areas, to be distributed among the out-
lying areas on the basis of their relative need, as
determined by the Secretary, for activities au-
thoriced wunder this part relating to teacher
quality, including professional development and
teacher hiring; and

““(ii) Y2 of 1 percent for payments to the Sec-
retary of the Interior for activities described in
clause (i) in schools operated or funded by the
Bureau of Indian Affairs.

“(B) LIMITATION.—In reserving an amount for
the purposes described in clauses (i) and (ii) of
subparagraph (A4) for a fiscal year, the Sec-
retary shall not reserve more than the total
amount the outlying areas and the schools oper-
ated or funded by the Bureau of Indian Affairs
received for fiscal year 2001 under—

““(i) section 2202(b) of this Act (as in effect on
the day before the date of enactment of the Bet-
ter Education for Students and Teachers Act);
and
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“‘(ii) section 306 of the Department of Edu-
cation Appropriations Act, 2001 (as enacted into
law by section 1(a)(1) of Public Law 106-554).

“(2) STATE ALLOTMENTS.—

“(A) HOLD HARMLESS.—

““(ti) IN GENERAL.—Subject to subparagraph
(B), from the total amount appropriated under
section 2103(a) for any fiscal year and not re-
served under paragraph (1), the Secretary shall
allot to each of the 50 States, the District of Co-
lumbia, and the Commonwealth of Puerto Rico
an amount equal to the total amount that such
State received for fiscal year 2001 under the au-
thorities described in paragraph (1)(B).

‘(i) RATABLE REDUCTION.—If the total
amount appropriated under section 2103(a) for
any fiscal year and mot reserved under para-
graph (1) is insufficient to pay the full amounts
that all States are eligible to receive under
clause (i) for the fiscal year, the Secretary shall
ratably reduce such amounts for the fiscal year.

“(B) ALLOTMENT OF ADDITIONAL FUNDS.—

‘(i) IN GENERAL.—Subject to clause (ii), for
any fiscal year for which the total amount ap-
propriated under section 2103(a) and not re-
served under paragraph (1) exceeds the total
amount made available to the 50 States, the Dis-
trict of Columbia, and the Commonwealth of
Puerto Rico for fiscal year 2001 under the au-
thorities described in paragraph (1)(B), the Sec-
retary shall allot to each of those States the sum
of—

“(I) an amount that bears the same relation-
ship to 35 percent of the excess amount as the
number of individuals age 5 through 17 in the
State, as determined by the Secretary on the
basis of the most recent satisfactory data, bears
to the number of those individuals in all such
States, as so determined; and

‘“(11) an amount that bears the same relation-
ship to 65 percent of the excess amount as the
number of individuals age 5 through 17 from
families with incomes below the poverty line in
the State, as determined by the Secretary on the
basis of the most recent satisfactory data, bears
to the number of those individuals in all such
States, as so determined.

“‘(ii)) EXCEPTION.—No State receiving an allot-
ment under clause (i) may receive less than 2 of
1 percent of the total excess amount allotted
under clause (i) for a fiscal year.

‘““(3) REALLOTMENT.—If any State does not
apply for an allotment under this subsection for
any fiscal year, the Secretary shall reallot the
amount of the allotment to the remaining States
in accordance with this subsection.

“SEC. 2112. STATE APPLICATIONS.

““(a) IN GENERAL.—For a State to be eligible to
receive a grant under this part, the State edu-
cational agency shall submit an application to
the Secretary at such time, in such manner, and
containing such information as the Secretary
may reasonably require.

‘““(b) CONTENTS.—Each application submitted
under this section shall include the following:

‘(1) A description of how the activities to be
carried out by the State educational agency
under this subpart will be based on a review of
relevant research and an explanation of why
the activities are expected to improve student
performance and outcomes.

“(2) A description of how the State edu-
cational agency will ensure that activities as-
sisted under this subpart are aligned with State
content standards, student performance stand-
ards, and assessments.

“(3) A description of how the State edu-
cational agency will ensure that a local edu-
cational agency receiving a subgrant to carry
out subpart 2 will comply with the requirements
of such subpart.

‘“(4) A description of how the State edu-
cational agency will use funds made available
under this part to improve the quality of the
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State’s teaching force and the educational op-
portunities for students.

“(5) A description of how the State edu-
cational agency will coordinate professional de-
velopment activities authorized under this part
with professional development activities pro-
vided under other Federal, State, and local pro-
grams, including those authorized under—

“(A) title I, part C of this title, part A of title
111, and title IV; and

‘““(B) where applicable, the Individuals with
Disabilities Education Act, the Carl D. Perkins
Vocational and Technical Education Act of
1998, and title II of the Higher Education Act of
1965.

“(6) A description of how the activities to be
carried out by the State educational agency
under this subpart will be developed collabo-
ratively based on the input of teachers, prin-
cipals, paraprofessionals, administrators, other
school personnel, and parents.

“(7) A description of how the State edu-
cational agency will ensure that the profes-
sional development (including teacher men-
toring) needs of teachers will be met using funds
under this subpart and subpart 2.

‘““(8) A description of the State educational
agency’s annual measurable performance objec-
tives under section 2141.

‘“(9) A plan to ensure that all local edu-
cational agencies in the State are meeting the
performance objectives established by the State
under section 2142(a)(1) so that all teachers in
the State who are teaching core academic sub-
jects in public elementary schools and secondary
schools, in which not less than 50 percent of the
students are from low-income families, are high-
ly qualified not later than the end of the fourth
year for which the State receives funds under
this part (as amended by the Better Education
for Students and Teachers Act).

““(10) An assurance that the State educational
agency will consistently monitor the progress of
each local educational agency and school in the
State in achieving the purpose of this part and
meeting the performance objectives described in
section 2142.

““(11) In the case of a State that has a charter
school law that exempts teachers from State cer-
tification and licensing requirements, a descrip-
tion of the basis for the exemption.

“(12) An assurance that the State educational
agency will comply with section 6 (regarding
participation by private school children and
teachers).

““(c) APPROVAL.—The Secretary shall approve
a State application submitted to the Secretary
under this section unless the Secretary makes a
written determination, within 90 days after re-
ceiving the application, that the application
does not meet the requirements of this Act.

“SEC. 2113. STATE USE OF FUNDS.

‘““(a) IN GENERAL.—A State that receives a
grant under section 2111 shall—

‘(1) reserve 2 percent of the funds made avail-
able through the grant for State activities de-
scribed in subsection (b);

“(2) reserve 95 percent of the funds to make
subgrants to local educational agencies as de-
scribed in subpart 2; and

“(3) reserve 3 percent of the funds to make
subgrants to local partnerships as described in
subpart 3.

‘““(b) STATE ACTIVITIES.—The State edu-
cational agency for a State that receives a grant
under section 2111 shall use the funds reserved
under subsection (a)(1) to carry out 1 or more of
the following activities, including through a
grant or contract with a for-profit or nonprofit
entity:

‘““(1) Reforming teacher certification (includ-
ing recertification) or licensing requirements to
ensure that—

““(A) teachers have the necessary subject mat-
ter knowledge and teaching skills in the aca-
demic subjects that the teachers teach;
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‘““(B) the requirements are aligned with chal-
lenging State content standards; and

“(C) teachers have the subject matter knowl-
edge and teaching skills, including technology
literacy, mecessary to help students meet chal-
lenging State student performance standards.

“(2) Carrying out programs that provide sup-
port during the initial teaching experience, such
as programs that provide teacher mentoring,
team teaching, reduced schedules, and intensive
professional development.

“(3) Carrying out programs that establish, ex-
pand, or improve alternative routes for State
certification of teachers for highly qualified in-
dividuals with a baccalaureate degree, includ-
ing mid-career professionals from other occupa-
tions, paraprofessionals, former military per-
sonnel, and recent college or university grad-
uates with records of academic distinction who
demonstrate the potential to become highly ef-
fective teachers.

““(4) Providing assistance to teachers to enable
teachers to meet certification, licensing, or other
requirements needed to become highly qualified
by the end of the fourth year described in sec-
tion 2112(b)(9).

“(5) Developing and implementing effective
mechanisms to assist local education agencies
and schools in effectively recruiting and retain-
ing highly qualified teachers and principals,
and in cases in which a State deems appro-
priate, pupil services personnel.

‘““(6) Developing and implementing effective
mechanisms to assist local educational agencies
and schools in effectively recruiting and retain-
ing highly qualified and effective teachers and
principals, including teaching specialists in core
academic subjects.

‘“(7) Funding projects to promote reciprocity
of teacher certification or licensure between or
among States.

“(8) Testing new teachers for subject matter
knowledge, and testing the teachers for State
certification or licensing, consistent with title I
of the Higher Education Act of 1965.

‘“(9) Supporting activities that ensure that
teachers are able to use State content standards,
student performance standards, and assessments
to improve instructional practices and improve
student achievement and student performance.

‘““(10) Establishing teacher compensation sys-
tems based on merit and proven performance.

““(11) Reforming tenure systems.

‘“(12) Funding projects and carrying out pro-
grams to encourage men to become elementary
school teachers.

‘““(13) Establishing and operating a center
that—

“(A4) serves as a Statewide clearinghouse for
the recruitment and placement of kindergarten,
elementary school, and secondary school teach-
ers; and

‘““(B) establishes and carries out programs to
improve teacher recruitment and retention with-
in the State.

‘““(14) Supporting the activities of education
councils and professional development schools,
involving partnerships described in paragraphs
(1) and (3) of subsection (c), respectively, for the
purpose of—

“(A) preparing out-of-field teachers to be
qualified to teach all of the classes that the
teachers are assigned to teach;

‘““(B) preparing paraprofessionals to become
fully qualified teachers in areas served by high
need local educational agencies;

“(C) supporting teams of master teachers and
student teacher interns as a part of an extended
teacher education program; and

‘(D) supporting teams of master teachers to
serve in low-performing schools.

““(15) Providing professional development for
teachers and pupil services personnel.

“(16) Encouraging and supporting the train-
ing of teachers and administrators to effectively
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integrate technology into curricula and instruc-
tion, including the ability to collect, manage,
and analyze data to improve teaching, decision
making and school improvement efforts and ac-
countability.

““(17) Developing or supporting programs that
encourage or expand the use of technology to
provide professional development, including
through Internet-based distance education and
peer networks.

““(18) Fulfilling the State’s responsibilities
concerning proper and efficient administration
of the program carried out under this part.

‘“‘(c) COORDINATION.—A State that receives a
grant to carry out this subpart and a grant
under section 202 of the Higher Education Act
of 1965 shall coordinate the activities carried out
under this subpart and the activities carried out
under that section 202.

“Subpart 2—Subgrants to Local Educational
Agencies

ALLOCATIONS TO LOCAL EDU-
CATIONAL AGENCIES.

“(a) IN GENERAL.—A State that receives a
grant under section 2111 shall use the funds re-
served under section 2113(a)(2) to make sub-
grants to eligible local educational agencies to
carry out the activities specified in section 2123.
Each subgrant shall consist of the allocation de-
termined for a local educational agency under
subsection (b).

“(b) DETERMINATION OF ALLOCATIONS.—From
the total amount made available through the
grant, the State shall allocate to each of the eli-
gible local educational agencies the sum of—

“(1) an amount that bears the same relation-
ship to 20 percent of the total amount as the
number of individuals age 5 through 17 in the
geographic area served by the agency, as deter-
mined by the Secretary on the basis of the most
recent satisfactory data, bears to the number of
those individuals in the geographic areas served
by all the local educational agencies in the
State, as so determined; and

“(2) an amount that bears the same relation-
ship to 80 percent of the total amount as the
number of individuals age 5 through 17 from
families with incomes below the poverty line, in
the geographic area served by the agency, as de-
termined by the Secretary on the basis of the
most recent satisfactory data, bears to the num-
ber of those individuals in the geographic areas
served by all the local educational agencies in
the State, as so determined.

“SEC. 2122. LOCAL APPLICATIONS AND NEEDS AS-
SESSMENT.

“(a) IN GENERAL.—To be eligible to receive a
subgrant under this subpart, a local educational
agency shall submit an application to the State
educational agency at such time, in such man-
ner, and containing such information as the
State educational agency may reasonably re-
quire.

‘““(b) CONTENTS.—Each application submitted
under this section shall be based on the needs
assessment required in subsection (c) and shall
include the following:

“(1)(A) A description of the activities to be
carried out by the local educational agency
under this subpart and how these activities will
be aligned with—

“(i) State content standards,
standards, and assessments; and

““(ii) the curricula and programs tied to the
standards described in clause (i).

‘““(B) A description of how the activities will be
based on a review of relevant research and an
explanation of why the activities are expected to
improve student performance and outcomes.

““(2) A description of how the activities will
have a substantial, measurable, and positive im-
pact on student academic achievement and stu-
dent performance and how the activities will be
used as part of a broader strategy to eliminate

“SEC. 2121.

performance
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the achievement gap that separates low-income
and minority students from other students.

“(3) An assurance that the local educational
agency will target funds to schools served by the
local educational agency that—

‘“(A) have the lowest proportions of highly
qualified teachers;

‘““(B) are identified for school improvement
under section 1116(c); or

“(C) are identified for school improvement in
accordance with other measures of school qual-
ity as determined and documented by the local
educational agency.

‘“(4) A description of how the local edu-
cational agency will coordinate professional de-
velopment activities authorized under this sub-
part with professional development activities
provided under other Federal, State, and local
programs, including those authorized under—

“(A) title I, part C of this title, part A of title
111, and title IV; and

‘““(B) where applicable, the Individuals with
Disabilities Education Act, the Carl D. Perkins
Vocational and Technical Education Act of
1998, and title II of the Higher Education Act of
1965.

“(5) A description of how the local edu-
cational agency will ensure that the profes-
sional development (including teacher men-
toring) meeds of teachers and principals will be
met using funds under this subpart.

““(6) A description of the professional develop-
ment (including teacher mentoring) activities
that will be made available to teachers under
this subpart.

‘“(7) A description of how the local edu-
cational agency, teachers, paraprofessionals,
principals, other relevant school personnel, and
parents have collaborated in the planning of ac-
tivities to be carried out under this subpart and
in the preparation of the application.

““(8) A description of the results of the needs
assessment described in subsection (c).

‘“(9) A description of how the local edu-
cational agency will address the ongoing profes-
sional development (including teacher men-
toring) meeds of teachers, principals, and ad-
ministrators.

““(10) A description of local performance objec-
tives established under section 2142(a)(2).

‘“(11) A description of how the local edu-
cational agency will provide training to enable
teachers to—

‘““(A) address the needs of students with dis-
abilities, students with limited English pro-
ficiency, and other students with special needs;

‘“(B) involve parents in their child’s edu-
cation; and

“(C) understand and use data and assess-
ments to improve classroom practice and student
learning.

“(12) An assurance that the local educational
agency will comply with section 6 (regarding
participation by private school children and
teachers).

““(c) NEEDS ASSESSMENT.—

““(1) IN GENERAL.—To be eligible to receive a
subgrant under this subpart, a local educational
agency shall conduct an assessment of local
needs for professional development and hiring,
as identified by the local educational agency
and school staff.

““(2) REQUIREMENTS.—Such needs assessment
shall be conducted with the involvement of
teachers, including teachers receiving assistance
under part A of title I, and shall take into ac-
count the activities that need to be conducted in
order to give teachers and, where appropriate,
administrators, the means, including subject
matter knowledge and teaching skills, to provide
students with the opportunity to meet chal-
lenging State and local student performance
standards.

“SEC. 2123. LOCAL USE OF FUNDS.

“(a) SPECIAL RULE.—
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““(1) IN GENERAL.—A local educational agency
that receives a subgrant under section 2121 may
use the amount described in paragraph (2), of
the funds made available through the subgrant,
to carry out activities described in section 306 of
the Department of Education Appropriations
Act, 2001 (as enacted into law by section 1(a)(1)
of Public Law 106-554).

“(2) AMOUNT.—The amount referred to in
paragraph (1) is the amount received by the
agency under that section 306.

‘“(b) LocAL USE OF FUNDS.—A local edu-
cational agency that receives a subgrant under
section 2121 shall use the funds made available
through the subgrant to carry out 1 or more of
the following activities, including through a
grant or contract with a for-profit or nonprofit
entity:

‘““(1) Providing professional development ac-
tivities that improve the knowledge of teachers
and principals concerning—

“(4) 1 or more of the core academic subjects
that the teachers and principals teach;

‘““(B) effective instructional strategies, meth-
ods, and skills for improving student academic
achievement and student performance, includ-
ing strategies to implement a year-round school
schedule that will allow the local educational
agency to increase pay for veteran teachers;

“(C) effective use of State content standards,
student performance standards, and assessments
to improve instructional practices and improve
student achievement and student performance;

‘(D) effective integration of technology into
curricula and instruction to enhance the learn-
ing environment and improve student academic
achievement, performance, and technology lit-
eracy;

‘“(E) ability to collect, manage, and analyze
data, including through use of technology, to
inform teaching;

‘““(F) effective instructional practices that in-
volve collaborative groups of teachers and ad-
ministrators, using such strategies as—

‘(i) provision of dedicated time for collabo-
rative lesson planning and curriculum develop-
ment meetings;

““(ii) consultation with exemplary teachers;

““(iii) team teaching, peer observation, and
coaching;

“(iv) provision of short-term and long-term
visits to classrooms and schools;

“(v) establishment and maintenance of local
professional development networks that provide
a forum for interaction among teachers and ad-
ministrators about content knowledge and
teaching and leadership skills; and

“(vi) the provision of release time as nmeeded
for the activities; and

“(@) teacher advancement initiatives that pro-
mote professional growth and emphasize mul-
tiple career paths (such as career teacher, men-
tor teacher, and master teacher career paths)
and pay differentiation.

“(2) Teacher mentoring.

““(3) Providing teachers, principals, and, in
cases in which a local education agency deems
appropriate, pupil services personnel with op-
portunities  for  professional development
through institutions of higher education, other
for profit or nonprofit entities, and through dis-
tance education.

‘““(4) Providing induction and support for
teachers during their first 3 years of teaching.

“(5) Recruiting (including recruiting through
the use of scholarships, signing bonuses, or
other financial incentives, as well as accelerated
paraprofessional-to-teacher training programs
and programs that attract mid-career profes-
sionals from other professions), hiring, and
training regular and special education teachers
(which may include hiring special education
teachers to team-teach in classrooms that con-
tain both children with disabilities and non-
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disabled children, and may include recruiting
and hiring certified or licensed teachers to re-
duce class size), and teachers of special needs
children, who are highly qualified as well as
teaching specialists in core academic subjects
who will provide increased individualized in-
struction to students served by the local edu-
cational agency participating in the eligible
partnership.

“(6) Carrying out programs and activities re-
lated to—

““(A) reform of teacher tenure systems;

““(B) provision of merit pay for teachers; and

“(C) testing of elementary school and sec-
ondary school teachers in the academic subjects
that the teachers teach.

‘“(7) Carrying out programs and activities re-
lated to master teachers:

‘“(A) MASTER TEACHER.—The term ‘master
teacher’ means a teacher who—

““(i) is licensed or credentialed under State law
in the subject or grade in which the teacher
teaches;

“‘(ii) has been teaching for at least 5 years in
a public or private school or institution of high-
er education;

“‘(iii) is selected upon application, is judged to
be an excellent teacher, and is recommended by
administrators and other teachers who are
knowledgeable of the individual’s performance;

“(iv) at the time of submission of such appli-
cation, is teaching and based in a public school;

““(v) assists other teachers in improving in-
structional strategies, improves the skills of
other teachers, performs mentoring, develops
curriculum, and offers other professional devel-
opment; and

““(vi) enters into a contract with the local edu-

cational agency to continue to teach and serve
as a master teacher for at least 5 additional
years.
A contract described in clause (vi) shall include
stipends, employee benefits, a description of du-
ties and work schedule, and other terms of em-
ployment.

‘“(B) STUDY AND REPORT.—

‘(i) IN GENERAL.—Not later than July 1, 2005,
the Secretary shall conduct a study and trans-
mit a report to Congress pertaining to the utili-
zation of funds under section 2123 for master
teachers.

“‘(ii) CONTENTS OF REPORT.—The report shall
include—

“(I) an analysis of—

“(aa) the recruitment and retention of experi-
enced teachers;

““(bb) the effect of master teachers on teaching
by less experienced teachers;

“‘(cc) the impact of mentoring new teachers by
master teachers;

‘“(dd) the impact of master teachers on stu-
dent achievement; and

‘“‘(ee) the reduction in the rate of attrition of
beginning teachers; and

“(II) recommendations regarding establishing
activities to expand the project to additional
local educational agencies and school districts.

‘““(8) Developing and implementing mecha-
nisms to assist schools in effectively recruiting
and retaining highly qualified teachers and
principals, and, in cases in which a local edu-
cation agency deems appropriate, pupil services
personnel.

“Subpart 3—Subgrants to Eligible
Partnerships
“SEC. 2131. SUBGRANTS.

““(a) IN GENERAL.—The State agency for high-
er education for a State that receives a grant
under section 2111, working in conjunction with
the State educational agency (if such agencies
are separate) shall use the funds reserved under
section 2113(a)(3) to make subgrants, on a com-
petitive basis, to eligible partnerships to enable
such partnerships to carry out the activities de-
scribed in section 2133.
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““(b) DISTRIBUTION.—The State agency for
higher education shall ensure that—

‘(1) such subgrants are equitably distributed
by geographic area within a State; or

“(2) eligible partnerships in all geographic
areas within the State are served through the
subgrants.

“‘(c) SPECIAL RULE.—No single participant in
an eligible partnership may use more than 50
percent of the funds made available to the part-
nership under this section.

“SEC. 2132. APPLICATIONS.

“To be eligible to receive a subgrant under
this subpart, an eligible partnership shall sub-
mit an application to the State agency for high-
er education at such time, in such manner, and
containing such information as the agency may
require.

“SEC. 2133. USE OF FUNDS.

‘““(a) IN GENERAL.—An eligible partnership
that receives a subgrant under section 2131 shall
use the funds made available through the
subgrant for—

‘(1) professional development activities in
core academic subjects to ensure that teachers,
paraprofessionals, and, if appropriate, prin-
cipals have subject matter knowledge in the aca-
demic subjects that the teachers teach, including
the use of computer related technology to en-
hance student learning; and

““(2) developing and providing assistance to
local educational agencies and individuals who
are teachers, paraprofessionals, or principals of
schools served by such agencies, for sustained,
high-quality professional development activities
that—

‘“(A) ensure that the individuals are able to
use State content standards, performance stand-
ards, and assessments to improve instructional
practices and improve student academic
achievement and student performance;

“(B) may include intensive programs designed
to prepare such individuals who will return to a
school to provide instruction related to the pro-
fessional development described in subpara-
graph (A) to other such individuals within such
school; and

“(C) may include activities carried out jointly
with education councils and professional devel-
opment schools, involving partnerships de-
scribed in paragraphs (1) and (3) of subsection
(c), respectively, for the purpose of improving
teaching and learning at low-performing
schools.

““(b) COORDINATION.—An eligible partnership
that receives a subgrant to carry out this sub-
part and a grant under section 203 of the Higher
Education Act of 1965 shall coordinate the ac-
tivities carried out under this subpart and the
activities carried out under that section 203.

““(c) DEFINITIONS.—In this section:

‘(1) EDUCATION COUNCIL.—The term
cation council’ means a partnership that—

““(A) is established between—

‘(i) 1 or more local educational agencies, act-
ing on behalf of elementary schools or sec-
ondary schools served by the agencies; and

“(ii)) 1 or more institutions of higher edu-
cation, including community colleges, that meet
the requirements applicable to the institutions
under title II of the Higher Education Act of
1965 (20 U.S.C. 1021 et seq.); and

‘““(B) provides professional development to
teachers to ensure that the teachers are pre-
pared and meet high standards for teaching,
particularly by educating and preparing pro-
spective teachers in a classroom setting and en-
hancing the knowledge of in-service teachers
while improving the education of the classroom
students.

“(2) LOW-PERFORMING SCHOOL.—The term
‘low-performing school’ means an elementary
school or secondary school that is identified for
school improvement under section 1116(c).

‘edu-
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““(3) PROFESSIONAL DEVELOPMENT SCHOOL.—
The term ‘professional development school’
means a partnership that—

““(A) is established between—

‘(i) 1 or more local educational agencies, act-
ing on behalf of elementary schools or sec-
ondary schools served by the agencies; and

“(ii) 1 or more institutions of higher edu-
cation, including community colleges, that meet
the requirements applicable to the institutions
under title II of the Higher Education Act of
1965; and

“(B)(i) provides sustained and high quality
preservice clinical experience, including the
mentoring of prospective teachers by veteran
teachers;

““(it) substantially increases interaction be-
tween faculty at institutions of higher edu-
cation described in subparagraph (A) and new
and experienced teachers, principals, and other
administrators at elementary schools or sec-
ondary schools; and

“‘(iii) provides support, including preparation
time, for such interaction.

“SEC. 2134. DEFINITION.

“In this subpart, the term ‘eligible partner-
ship’ means an entity that—

““(1) shall include—

‘“(A) a private or State institution of higher
education and the division of the institution
that prepares teachers;

““(B) a school of arts and sciences; and

‘“(C) a high meed local educational agency;
and

“(2) may include another local educational
agency, a public charter school, an elementary
school or secondary school, an educational serv-
ice agency, a nonprofit educational organiza-
tion, another institution of higher education, a
school of arts and sciences within such an insti-
tution, the division of such an institution that
prepares teachers, a nonprofit cultural organi-
zation, an entity carrying out a prekindergarten
program, a teacher organization, or a business.

“Subpart 4—Accountability
“SEC. 2141. STATE PERFORMANCE OBJECTIVES
AND ACCOUNTABILITY.

‘““(a) REQUIRED ACTIVITIES.—Each State edu-
cational agency receiving a grant under this
part shall establish for the State annual meas-
urable performance objectives, with respect to
teachers teaching in the State, that, at a min-
imum—

‘(1) shall include an annual increase in the
percentage of highly qualified teachers, to en-
sure that all teachers teaching core academic
subjects in public elementary schools and sec-
ondary schools, in which not less than 50 per-
cent of the students are from low-income fami-
lies, are highly qualified not later than the end
of the fourth year for which the State receives
funds under this part (as amended by the Better
Education for Students and Teachers Act);

“(2) shall include an annual increase in the
percentage of teachers who are receiving high-
quality professional development (including
teacher mentoring); and

“(3) may include incremental increases in
teacher performance.

‘““(b) RULE OF APPLICATION.—For purposes of
determining whether teachers in a State meet
the criteria specified in the performance objec-
tives referred to in subsection (a), the require-
ments of subsection (a) shall not apply to teach-
ers in charter schools in the State if the State
has a charter school law that exempts such
teachers from State certification and licensing
requirements.

““(c) REPORTS.—

‘(1) INITIAL REPORTS.—Not later than the end
of the fourth year for which the State receives
funds under this part (as amended by the Better
Education for Students and Teachers Act), each
State educational agency receiving a grant
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under this part shall prepare and submit to the
Secretary an initial report describing the State’s
progress with respect to the performance objec-
tives described in this section.

““(2) SUBSEQUENT REPORTS.—

“(A) STATES SUBJECT TO SANCTIONS.—The
State educational agency for a State that has
received sanctions under subsection (d) shall
annually prepare and submit to the Secretary a
report describing such progress, until the State
is mo longer subject to the sanctions.

“(B) STATES NOT SUBJECT TO SANCTIONS.—A
State educational agency that is not required to
submit annual reports under subparagraph (A)
shall periodically prepare and submit to the Sec-
retary a report describing such progress, to en-
sure that the State is in compliance with the re-
quirements of this section.

‘“(d) ACCOUNTABILITY.—

‘(1) REDUCTION OF FUNDS.—

‘““(A) FOURTH YEAR.—If the Secretary deter-
mines that the State educational agency has
failed to meet the performance objectives estab-
lished under subsection (a), and has failed to
make adequate yearly progress as described
under section 1111(b)(2), by the end of the
fourth year for which the State receives funds
under this part (as amended by the Better Edu-
cation for Students and Teachers Act), the Sec-
retary shall withhold 15 percent of the amount
of funds that the State may reserve for State ad-
ministration under this part for the fifth year
for which the State receives such funds.

‘““(B) FIFTH OR SIXTH YEAR.—If the Secretary
determines that the State educational agency
has failed to meet the performance objectives es-
tablished under subsection (a), and has failed to
make adequate yearly progress as described
under section 1111(b)(2), by the end of the fifth
or sixth year for which the State receives funds
under this part (as amended by the Better Edu-
cation for Students and Teachers Act), the Sec-
retary shall withhold 20 percent of the amount
of funds that the State may reserve for State ad-
ministration under this part for the sixth or sev-
enth year, respectively, for which the State re-
ceives such funds.

““(2) EXEMPTION.—After making a determina-
tion for a year under paragraph (1), the Sec-
retary may provide the State 1 additional year
to meet the performance objectives described in
subsection (a) or make such adequate yearly
progress, before using a sanction described in
paragraph (1), if the State demonstrates that ex-
ceptional or uncontrollable circumstances have
occurred, such as—

“(A) a natural disaster; or

‘“(B) a situation in which—

“(i) a significant number of teachers has re-
signed, with insufficient notice, from employ-
ment with a local educational agency in the
State that has historically had difficulty re-
cruiting and hiring teachers; and

““(it) the remaining local educational agencies
in the State, collectively, have met the perform-
ance objectives described in subsection (a) and
have made such adequate yearly progress by the
end of the year for which the Secretary makes
the determination.

“SEC. 2142. LOCAL PERFORMANCE OBJECTIVES
AND ACCOUNTABILITY.

“(a) REQUIRED ACTIVITIES.—

““(1) ESTABLISHMENT BY STATE EDUCATIONAL
AGENCIES.—Each State educational agency re-
ceiving a grant under this part shall establish
for local educational agencies in the State an-
nual measurable performance objectives, with
respect to teachers serving the local educational
agencies, that, at a minimum—

“(A) shall include the increases described in
paragraphs (1) and (2) of section 2141(a); and

“(B) may include the increases described in
section 2141(a)(3).

““(2) ESTABLISHMENT BY LOCAL EDUCATIONAL
AGENCIES.—Each local educational agency re-
ceiving a subgrant under this part—
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“(A) shall establish for the local educational
agency an annual measurable performance ob-
jective for increasing teacher retention among
teachers in the first 3 years of their teaching ca-
reers; and

‘“(B) may establish other annual measurable
performance objectives.

““(b) REPORTS.—Each local educational agen-
cy receiving a subgrant under this part shall
annually prepare and submit to the State edu-
cational agency a report describing the progress
of the local educational agency toward achiev-
ing the purpose of this part and meeting the
performance objectives described in subsection
(a).
““(c) TECHNICAL ASSISTANCE.—If a State edu-
cational agency determines that a local edu-
cational agency in the State has failed to make
substantial progress toward achieving the pur-
pose and meeting the performance objectives de-
scribed in subsection (a) and has failed to make
adequate yearly progress as described under sec-
tion 1111(b)(2) for 2 consecutive years for which
the local educational agency receives funds
under this part (as amended by the Better Edu-
cation for Students and Teachers Act), the State
educational agency shall provide technical as-
sistance—

‘(1) to the local educational agency; and

“(2) if applicable, to schools served by the
local educational agency that need assistance to
enable the local educational agency to achieve
the purpose and meet the performance objec-
tives.

‘“(d) ACCOUNTABILITY.—If the State edu-
cational agency determines that the local edu-
cational agency has failed to make substantial
progress toward achieving the purpose and
meeting the performance objectives described in
subsection (a), and has failed to make adequate
yearly progress as described wunder section
1111(b)(2), for 3 consecutive years for which the
local educational agency receives funds under
this part (as amended by the Better Education
for Students and Teachers Act), the State edu-
cational agency shall—

‘(1) withhold the allocation described in sec-
tion 2121(b) from the local educational agency
for 2 fiscal years; and

“(2) use the funds to carry out programs to
assist the local educational agency to achieve
the purpose and meet the performance objectives
“SEC. 2143. GENERAL ACCOUNTING OFFICE

STUDY.

“Not later than January 1, 2005, the Comp-
troller General of the United States shall pre-
pare and submit to Congress a report setting
forth information regarding—

‘““(1) the progress of the States in achieving
compliance concerning increasing the percent-
age of highly qualified teachers, for fiscal years
2001 through 2003, so that, mot later than the
end of the fourth year for which the States re-
ceive funds under this part (as amended by the
Better Education for Students and Teachers
Act), all teachers teaching core academic sub-
jects in public elementary schools or secondary
schools, in which not less than 50 percent of the
students are from low-income families, are high-
ly qualified;

“(2) any significant obstacles that States face
in achieving that compliance, such as teacher
shortages in particular academic subjects, grade
levels, or geographic areas, district-to-district
pay differentials, and particular provisions of
collective bargaining agreements; and

““(3) the approximate percentage of Federal,
State, and local resources being expended to
carry out activities to provide professional de-
velopment for teachers, and recruit and retain
highly qualified teachers, especially in geo-
graphic areas and core academic subjects in
which a shortage of such teachers exists, so
that, not later than the end of the fourth year
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for which the States receive funds under this
part (as amended by the Better Education for
Students and Teachers Act), all teachers teach-
ing core academic subjects in public elementary
schools or secondary schools, in which not less
than 50 percent of the students qualify for free
or reduced price lunches under the school lunch
program established under the Richard B. Rus-
sell National School Lunch Act (42 U.S.C. 1751
et seq.), are highly qualified.
“Subpart 5—National Programs
“SEC. 2151. NATIONAL PROGRAMS OF DEM-
ONSTRATED EFFECTIVENESS.

“(a) IN GENERAL.—The Secretary shall use
funds made available under section 2103(b) to
carry out each of the activities described in sub-
sections (c) through (d).

““(b) SCHOOL LEADERSHIP.—

““(1) DEFINITIONS.—

‘““(A) HIGH-NEED LOCAL EDUCATIONAL AGEN-
cYy.—The term ‘high-need local educational
agency’ means a local educational agency for
which more than 30 percent of the students
served by the local educational agency are stu-
dents in poverty.

‘““(B) POVERTY LINE.—The term ‘poverty line’
means the income official poverty line (as de-
fined by the Office of Management and Budget,
and revised annually in accordance with section
673(2) of the Community Services Block Grant
Act (42 U.S.C. 9902(2)) applicable to a family of
the size involved.

““(C) STUDENT IN POVERTY.—The term ‘student
in poverty’ means a student from a family with
an income below the poverty line.

““(2) PROGRAM.—The Secretary shall establish
and carry out a national principal recruitment
program.

“(3) GRANTS.—

““(A) IN GENERAL.—In carrying out the pro-
gram, the Secretary shall make grants, on a
competitive basis, to high-need local educational
agencies that seek to recruit and train prin-
cipals (including assistant principals).

‘““(B) USE OF FUNDS.—An agency that receives
a grant under subparagraph (A) may use the
funds made available through the grant to carry
out principal recruitment and training activities
that may include—

““(i) providing stipends for master principals
who mentor new principals;

““(ii) using funds innovatively to recruit new
principals, including recruiting the principals
by providing pay incentives or bonuses;

““(iii) developing career mentorship and pro-
fessional development ladders for teachers who
want to become principals; and

“(iv) developing incentives, and professional
development and instructional leadership train-
ing programs, to attract individuals from other
fields, including business and law, to serve as
principals.

“(C) APPLICATION AND PLAN.—To be eligible to
receive a grant under this subsection, a local
educational agency shall submit an application
to the Secretary at such time, in such manner,
and containing such information as the Sec-
retary may require. The application shall in-
clude—

‘(i) a needs assessment concerning the short-
age of qualified principals in the school district
involved and an assessment of the potential for
recruiting and retaining prospective and aspir-
ing leaders, including teachers who are inter-
ested in becoming principals; and

‘“(ii) a comprehensive plan for recruitment
and training of principals, including plans for
mentorship programs, ongoing professional de-
velopment, and instructional leadership train-
ing, for high-need schools served by the agency.

‘““(D) PRIORITY.—In making grants under this
subsection, the Secretary shall give priority to
local educational agencies that demonstrate
that the agencies will carry out the activities de-
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scribed in subparagraph (B) in partnership with
nonprofit organizations and institutions of
higher education.

‘“(E) SUPPLEMENT NOT SUPPLANT.—Funds ap-
propriated to carry out this subsection shall be
used to supplement and not supplant other Fed-
eral, State, and local public funds expended to
provide principal recruitment and retention ac-
tivities.

‘“(4) AUTHORIZATION OF APPROPRIATIONS.—
There is authoriced to be appropriated to carry
out this subsection $50,000,000 for fiscal year
2002 and each subsequent fiscal year.

““(c) ADVANCED CERTIFICATION OR ADVANCED
CREDENTIALING .—

““(1) IN GENERAL.—The Secretary shall support
activities to encourage and support teachers
seeking advanced certification or advanced
credentialing through high quality professional
teacher enhancement programs designed to im-
prove teaching and learning.

““(2) IMPLEMENTATION.—In carrying out para-
graph (1), the Secretary shall make grants to the
National Board for Professional Teaching
Standards, State educational agencies, local
educational agencies, or other recognized enti-
ties, to promote outreach, teacher recruitment,
teacher subsidy, or teacher support programs re-
lated to teacher certification by the National
Board for Professional Teaching Standards and
other nationally recognized certification organi-
eations.

““(d) TRANSITION TO TEACHING.—The Secretary
shall provide assistance for activities to support
the development and implementation of national
or regional programs to—

““(1) recruit, prepare, place, and support mid-
career professionals who have knowledge and
experience that will help the professionals be-
come highly qualified teachers, through alter-
native routes to certification, for high need local
educational agencies; and

““(2) help retain the professionals as classroom
teachers serving the local educational agencies
for more than 3 years.

““(e) CAREERS TO CLASSROOMS.—

‘““(1) PURPOSES.—The purposes of this sub-
section are—

““(A) to establish a program to recruit and re-
tain highly qualified mid-career professionals,
recent graduates from an institution of higher
education, and certain paraprofessionals, as
teachers in high need schools, including recruit-
ing teachers through alternative routes to cer-
tification; and

‘“(B) to encourage the development and ex-
pansion of alternative routes to certification
under State-approved programs that enable in-
dividuals to be eligible for teacher certification
within a reduced period of time, relying on the
experience, expertise, and academic qualifica-
tions of an individual, or other factors in lieu of
traditional course work in the field of edu-
cation.

““(2) DEFINITIONS.—In this subsection:

“(A) ELIGIBLE PARTICIPANT.—The term ‘eligi-
ble participant’ means—

“(i) an individual with substantial, demon-
strable career experience and competence in a
field for which there is a significant shortage of
qualified teachers, such as mathematics, natural
science, technology, engineering, and special
education;

“(i1) an individual who is a graduate of an in-
stitution of higher education who—

“(I) has graduated not later than 3 years be-
fore applying to an agency or consortium to
teach under this subsection;

“(II) in the case of an individual wishing to
teach in a secondary school, has completed an
academic major (or courses totaling an equiva-
lent number of credit hours) in the academic
subject that the individual will teach;

“(I11) has graduated in the top 50 percent of
the individual’s undergraduate or graduate
class;
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“(IV) can demonstrate a high level of com-
petence through a high level of performance in
the academic subject that the individual will
teach; and

“(V) meets any additional academic or other
standards or qualifications established by the
State; or

““(iii) a paraprofessional who—

“(1) has been working as a paraprofessional
in an instructional role in an elementary school
or secondary school for at least 2 years;

“(1I) can demonstrate that the paraprofes-
sional is capable of completing a bachelor’s de-
gree in not more than 2 years and is in the top
50 percent of the individual’s undergraduate
class;

“(I11) will work toward completion of an aca-
demic major (or courses totaling an equivalent
number of credit hours) in the academic subject
that the paraprofessional will teach; and

“(IV) can demonstrate a high level of com-
petence through a high level of performance in
the academic subject that the paraprofessional
will teach.

‘“(B) HIGH NEED LOCAL EDUCATIONAL AGEN-
cy.—The term ‘high mneed local educational
agency’ means a local educational agency that
serves—

““(i) a high need school district; and

““(ii) a high need school.

‘“(C) HIGH NEED SCHOOL.—The term ‘high need
school’ means a school that—

“(i)(I) is located in an area in which the per-
centage of students from families with incomes
below the poverty line is 30 percent or more; or

“(II) is located in an area, other than a met-
ropolitan statistical area, that the State deter-
mines has a high percentage of students from
families with incomes below the poverty line or
that has experienced greater than normal dif-
ficulty in recruiting or retaining teachers; and

“‘(ii) is located in an area in which there is a
high percentage of secondary school teachers
not teaching in the content area in which teach-
ers were trained to teach, is within the top quar-
tile of schools statewide, as ranked by the num-
ber of unfilled, available teacher positions at the
schools, is located in an area in which there is
a high teacher turnover rate, or is located in an
area in which there is a high percentage of
teachers who are not certified or licensed.

‘(D) HIGH NEED SCHOOL DISTRICT.—The term
‘high need school district’ means a school dis-
trict in which there is—

“(i)(I) a high need school; and

“(I1) a high percentage of individuals from
families with incomes below the poverty line;
and

“(ii)(1) a high percentage of secondary school
teachers not teaching in the content area in
which the teachers were trained to teach,; or

‘“(I1) a high teacher turnover rate.

‘““(E) POVERTY LINE.—The term ‘poverty line’
means the income official poverty line (as de-
fined by the Office of Management and Budget,
and revised annually in accordance with section
673(2) of the Community Services Block Grant
Act (42 U.S.C. 9902(2)) applicable to a family of
the size involved.

““(3) GRANT PROGRAM.—

‘““(A) IN GENERAL.—The Secretary shall estab-
lish a program to make grants on a competitive
basis to State educational agencies, regional
consortia of State educational agencies, high
need local educational agencies, and consortia
of high need local educational agencies, to de-
velop State and local teacher corps or other pro-
grams to establish, expand, or enhance teacher
recruitment and retention efforts.

‘““(B) PRIORITY.—In making such a grant, the
Secretary shall give priority to an agency or
consortium of agencies that applies for the grant
in collaboration with an institution of higher
education or a monprofit organization that has
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a proven record of effectively recruiting and re-
taining highly qualified teachers in high need
school districts.

““(4) APPLICATION.—

“(A) IN GENERAL.—To be eligible to receive a
grant under this subsection, an agency or con-
sortium described in paragraph (3) shall submit
an application to the Secretary at such time, in
such manner, and containing such information
as the Secretary may require.

“(B) CONTENTS.—The application shall—

‘(i) describe how the agency or consortium
will use funds received under this subsection to
develop a teacher corps or other program to re-
cruit and retain highly qualified mid-career pro-
fessionals, recent graduates from an institution
of higher education, and paraprofessionals as
teachers in high need schools;

““(ii) explain how the agency or consortium
will determine that teacher candidates seeking
to participate in a program under this section
are eligible participants;

“(iii) explain how the program will meet the
relevant State laws (including regulations) re-
lated to teacher certification and licensing;

“(iv) explain how the agency or consortium
will ensure that no paraprofessional will be
hired through the program as a teacher until
the paraprofessional has obtained a bachelor’s
degree and meets the requirements of subclauses
(II) through (V) of paragraph (2)(4)(ii);

“(v) include a determination of the high need
academic subjects in the jurisdiction served by
the agency or consortium and how the agency
or consortium will recruit teachers for those sub-
jects;

““(vi) describe how the grant will increase the
number of highly qualified teachers in high
need schools in high need school districts that
are urban or rural school districts;

“(vii) describe how the agency or consortium
described in paragraph (3) has met the require-
ments of subparagraph (C);

“(viii) describe how the agency or consortium
will coordinate the activities carried out with
the funds with activities carried out with other
Federal, State, and local funds for teacher re-
cruitment and retention;

““(ix) describe the plan of the agency or con-
sortium described in paragraph (3) to recruit
and retain highly qualified teachers in the high
need academic subjects and high need schools
and facilitate the certification or licensing of
such teachers; and

““(x) describe how the agency or consortium
described in paragraph (3) will meet the require-
ments of paragraph (7)(A).

““(C) COLLABORATION.—In developing the ap-
plication, the agency or consortium shall con-
sult with and seek input from—

““(i) in the case of a partnership established by
a State educational agency or consortium of
such agencies, representatives of local edu-
cational agencies, including teachers, prin-
cipals, superintendents, and school board mem-
bers (including representatives of their profes-
sional organizations if appropriate);

“(ii) in the case of a partnership established
by a local educational agency or a consortium
of such agencies, representatives of a State edu-
cational agency;

“‘(iii) elementary school and secondary school
teachers, including representatives of their pro-
fessional organizations;

“‘(iv) institutions of higher education;

“(v) parents; and

“(vi) other interested individuals and organi-
zations, such as businesses, experts in cur-
riculum development, and mnonprofit organiza-
tions with a proven record of effectively recruit-
ing and retaining highly qualified teachers in
high need school districts.

““(5) DURATION OF GRANTS.—The Secretary
may make grants under this subsection for peri-
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ods of 5 years. At the end of the 5-year period
for such a grant, the grant recipient may apply
for an additional grant under this subsection.

““(6) EQUITABLE DISTRIBUTION.—The Secretary
shall ensure an equitable geographic distribu-
tion of grants among the regions of the United
States.

“(7) REQUIREMENTS.—

‘““(A) TARGETING.—An agency or consortium
that receives a grant under this subsection to
carry out a program shall ensure that partici-
pants in the program recruited with funds made
available under this subsection are placed in
high meed schools, within high need school dis-
tricts. In placing the participants in the schools,
the agency or consortium shall give priority to
the schools that are located in areas with the
highest percentage of students from families
with incomes below the poverty line.

“(B) SUPPLEMENT NOT SUPPLANT.—Funds
made available under this subsection shall be
used to supplement and not supplant State and
local public funds expended for teacher recruit-
ment and retention programs, including pro-
grams to recruit the teachers through alter-
native routes to certification.

“(C) PARTNERSHIPS ESTABLISHED BY LOCAL
EDUCATIONAL AGENCIES.—In the case of a part-
nership established by a local educational agen-
cy or a consortium of such agencies to carry out
a program under this section the local edu-
cational agency or consortium shall not be eligi-
ble to receive funds through a State program
under this section.

““(8) USES OF FUNDS.—

““(A) IN GENERAL.—An agency or consortium
that receives a grant under this subsection shall
use the funds made available through the grant
to develop a teacher corps or other program in
order to establish, expand, or enhance a teacher
recruitment and retention program for highly
qualified mid-career professionals, graduates of
institutions of higher education, and para-
professionals, who are eligible participants, in-
cluding activities that provide alternative routes
to teacher certification.

‘““(B) SPECIFIC ACTIVITIES.—The agency or
consortium shall use the funds to carry out a
teacher corps or other program that includes 2
or more activities that consist of—

“(i)(I) providing loans, scholarships, stipends,
bonuses, and other financial incentives, that are
linked to participation in activities that have
proven effective in retaining teachers in higher
need school districts, to all eligible participants
(in an amount of mot more than the lesser of
35,000 per eligible participant) who—

“(aa) are enrolled in a program under this
section located in a State; and

“(bb) agree to seek certification through alter-
native routes to certification in that State; and

‘“(I1) giving a preference, in awarding the
loans, scholarships, stipends, bonuses, and
other financial incentives, to individuals who
the State determines have financial need for
such loans, scholarships, stipends, bonuses, and
other financial incentives;

““(ii) making payments (in an amount of not
more than $5,000 per eligible participant) to
schools to pay for costs associated with accept-
ing teachers recruited under this subsection
from among eligible participants or to provide fi-
nancial incentives to prospective teachers who
are eligible participants;

“‘(iii) providing mentoring;

“(iv) providing internships;

“(v) carrying out co-teaching arrangements;

“(vi) providing high quality, sustained in-
service professional development opportunities;

““(vii) offering opportunities for teacher can-
didates to participate in preservice, high quality
course work;

““(viii) collaboration with institutions of high-
er education in developing and implementing
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programs to facilitate teacher recruitment (in-
cluding teacher credentialing) and teacher re-
tention programs;

“(ix) providing accelerated paraprofessional-
to-teacher programs that provide a paraprofes-
sional with sufficient training and development
to enable the paraprofessional to complete a
bachelor’s degree and fulfill other State certifi-
cation or licensing requirements and that pro-
vide full pay and leave from paraprofessional
duties for the period necessary to complete the
degree and become certified or licensed; and

‘“(x) carrying out other programs, projects,
and activities that—

“(I) are designed and have proven to be effec-
tive in recruiting and retaining teachers; and

“(II) the Secretary determines to be appro-
priate.

‘“(C) DEVELOPMENT OF LONG-TERM RECRUIT-
MENT AND RETENTION STRATEGIES.—In addition
to the activities authorized under subparagraph
(B), an agency or consortium that receives a
grant under this subsection may use the funds
made available through the grant for—

‘(i) the establishment and operation, or ex-
pansion and improvement, of a statewide or re-
gionwide clearinghouse for the recruitment and
placement of preschool, elementary school, sec-
ondary school, and vocational and technical
school teachers (which shall not be subject to
the targeting requirements under paragraph
(7)(A));

““(it) the establishment of administrative struc-
tures mecessary for the development and imple-
mentation of programs to provide alternative
routes to certification;

‘‘(iii) the development of reciprocity agree-
ments between or among States for the certifi-
cation or licensure of teachers; and

““(iv) the implementation of other activities de-
signed to ensure the use of long-term teacher re-
cruitment and retention strategies.

‘(D) EFFECTIVE ACTIVITIES.—The agency or
consortium shall use the funds only for activi-
ties that have proven effective in both recruiting
and retaining teachers.

‘““(9) REPAYMENT.—The recipient of a loan
under this subsection shall immediately repay
amounts received under such loan, and the re-
cipient of a scholarship, stipend, bonus, or other
financial incentive under this subsection shall
repay amounts received under such scholarship,
stipend, bonus, or other financial incentive, to
the agency or consortium from which the loan,
scholarship, stipend, bonus, or other financial
incentive was received if—

““(A) the recipient involved fails to complete
the applicable program providing alternative
routes to certification;

““(B) the recipient rejects a bona fide offer of
employment at a high meed school served by
that agency or consortium during the 1-year pe-
riod beginning on the date on which the recipi-
ent completes such a program; or

““(C) the recipient fails to teach for at least 2
years in a high need school served by that agen-
cy or consortium during the 5-year period begin-
ning on the date on which the individual com-
pletes such a program.

““(10) ADMINISTRATIVE FUNDS.—No agency or
consortium that receives a grant under this sub-
section shall use more than 5 percent of the
funds made available through the grant for the
administration of a program under this section
carried out under the grant.

‘“(11) EVALUATION AND ACCOUNTABILITY FOR
RECRUITING AND RETAINING TEACHERS.—

‘““(A) EVALUATION.—Each agency or consor-
tium that receives a grant under this subsection
shall conduct—

“(i) an interim evaluation of the program
funded under the grant at the end of the third
year of the grant period; and

““(ii) a final evaluation of the program at the
end of the fifth year of the grant period.
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‘““(B) CONTENTS.—In conducting the evalua-
tion, the agency or consortium shall describe the
extent to which local educational agencies that
received funds through the grant have met those
goals relating to teacher recruitment and reten-
tion described in the application.

“(C) REPORTS.—The agency or consortium
shall prepare and submit to the Secretary and to
Congress interim and final reports containing
the results of the interim and final evaluations,
respectively.

‘D) REVOCATION.—If the Secretary deter-
mines that the recipient of a grant under this
subsection has not made substantial progress in
meeting the goals and objectives of the grant by
the end of the third year of the grant period, the
Secretary—

““(i) shall revoke the payment made for the
fourth year of the grant period; and

“(ii) shall not make a payment for the fifth
year of the grant period.

““(12) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to carry
out this subsection $200,000,000 for fiscal year
2002 and such sums as may be necessary for
each of the 6 succeeding fiscal years.

“(f) NATIONAL TEACHER RECRUITMENT CAM-
PAIGN.—

““(1) GRANT.—The Secretary shall award a
grant, on a competitive basis, to a single na-
tional coalition of teacher and media organiza-
tions, including the National Teacher Recruit-
ment Clearinghouse, to enable such organiza-
tions to jointly conduct a national public service
campaign as described in paragraph (2).

““(2) USE OF FUNDS.—A coalition that receives
a grant under paragraph (1) shall use amounts
made available under the grant to conduct a na-
tional public service campaign concerning the
resources for and routes to entering the field of
teaching. In conducting the campaign, the coa-
lition shall focus on providing information both
to a national audience and in specific media
markets, and shall specifically expand on, pro-
mote, and link the coalition’s outreach efforts
to, the information referral activities and re-
sources of the National Teacher Recruitment
Clearinghouse.

“(3) APPLICATION.—To be eligible to receive a
grant under this subsection, a coalition shall
prepare and submit to the Secretary an applica-
tion at such time, in such manner, and con-
taining such information as the Secretary may
require.

‘“(4) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to carry
out this subsection 33,000,000 for fiscal year 2002
and each of the 6 succeeding fiscal years.

“PART B—MATHEMATICS AND SCIENCE

PARTNERSHIPS
“SEC. 2201. PURPOSE.

“The purpose of this part is to improve the
performance of students in the areas of mathe-
matics and science by encouraging States, insti-
tutions of higher education, elementary schools,
and secondary schools to participate in pro-
grams that—

‘(1) upgrade the status and stature of mathe-
matics and science teaching by encouraging in-
stitutions of higher education to assume greater
responsibility for improving mathematics and
science teacher education through the establish-
ment of a comprehensive, integrated system of
recruiting and advising such teachers;

“(2) focus on education of mathematics and
science teachers as a career-long process that
should continuously stimulate teachers’ intellec-
tual growth and upgrade teachers’ knowledge
and skills;

“(3) bring mathematics and science teachers
in elementary schools and secondary schools to-
gether with scientists, mathematicians, and en-
gineers to increase the subject matter knowledge
and improve the teaching skills of teachers
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through the use of more sophisticated labora-
tory equipment and space, computing facilities,
libraries, and other resources that institutions of
higher education are better able to provide than
the schools;

‘““(4) develop more rigorous mathematics and
science curricula that are aligned with State
and local standards and with the standards ex-
pected for postsecondary study in engineering,
mathematics and science, respectively; and

“(5) improve and expand training of math and
science teachers, including in the effective inte-
gration of technology into curricula and in-
struction.

“SEC. 2202. DEFINITIONS.

“In this part:

““(1) ELIGIBLE PARTNERSHIP.—The term ‘eligi-
ble partnership’ means a partnership that—

“(A) shall include—

‘(i) a State educational agency;

“(ii) an engineering, mathematics or science
department of an institution of higher edu-
cation; and

““(iii) a local educational agency; and

“(B) may include—

‘“(i) another engineering, mathematics,
science, or teacher training department of an in-
stitution of higher education;

““(ii) another local educational agency, or an
elementary school or secondary school;

““(iii) a business; or

“(iv) a mnonprofit organication of dem-
onstrated effectiveness, including a museum or
high-impact public coalition composed of leaders
from business, kindergarten through grade 12
education, institutions of higher education, and
public policy organizations.

‘“(2) HIGH NEED LOCAL EDUCATIONAL AGEN-
cy.—The term ‘high mneed local educational
agency’ has the meaning given the term in sec-
tion 201(b) of the Higher Education Act of 1965.

“(3) SUMMER WORKSHOP OR INSTITUTE.— The
term ‘summer workshop or institute’ means a
workshop or institute, conducted during the
summer, that—

““(A) is conducted during a period of not less
than 2 weeks;

“‘(B) provides for a program that provides di-
rect interaction between students and faculty;
and

“(C) provides for followup training during the
academic year that—

‘(i) except as provided in clause (ii) or (iii),
shall be conducted in the classroom for a period
of not less than 3 days, which may or may not
be consecutive;

““(ii) if the program described in subparagraph
(B) is for a period of not more than 2 weeks,
shall be conducted for a period of more than 3
days; or

“‘(iii) if the program is for teachers in rural
school districts, may be conducted through dis-
tance education.

“Subpart 1—Grants to Partnerships
“SEC. 2211. GRANTS AUTHORIZED.

‘““(a) IN GENERAL.—The Secretary is author-
ized to award grants, on a competitive basis, to
eligible partnerships to enable the eligible part-
nerships to pay the Federal share of the costs of
carrying out the authoriced activities described
in section 2213.

‘““(b) DURATION.—The Secretary shall award
grants under this section for a period of 5 years.

““(c) FEDERAL SHARE.—

‘““(1) IN GENERAL.—The Federal share of the
costs of the activities assisted under this subpart
shall be—

““(A) 75 percent of the costs for the first year
an eligible partnership receives a grant payment
under this subpart;

‘““(B) 65 percent of the costs for the second
such year; and

“(C) 50 percent of the costs for each of the
third, fourth, and fifth such years.
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‘“(2) NON-FEDERAL SHARE.—The non-Federal
share of the costs may be provided in cash or in
kind, fairly evaluated.

‘““(d) PRIORITY.—In awarding grants under
this subpart the Secretary shall give priority to
partnerships that include high meed local edu-
cational agencies or a consortium of local edu-
cational agencies that include a high need local
education agency.

“SEC. 2212. APPLICATION REQUIREMENTS.

““(a) IN GENERAL.—Each eligible partnership
desiring a grant under this subpart shall submit
an application to the Secretary at such time, in
such manner, and accompanied by such infor-
mation as the Secretary may require.

““(b) CONTENTS.—Each such application shall
include—

‘(1) the results of a comprehensive assessment
of the teacher quality and professional develop-
ment needs of all the schools and agencies par-
ticipating in the eligible partnership with re-
spect to the teaching and learning of mathe-
matics and science, and such assessment may
include, but not be limited to, data that accu-
rately represents—

““(A) the participation of students in advanced
courses in mathematics and science,

‘““(B) the percentages of secondary school
classes in mathematics and science taught by
teachers with academic majors in mathematics
and science, respectively,

“(C) the mumber and percentage of mathe-
matics and science teachers who participate in
content-based professional development activi-
ties, and

‘““(D) the extent to which elementary teachers
have the necessary content knowledge to teach
mathematics and science;

“(2) a description of how the activities to be
carried out by the eligible partnership will be
aligned with State and local standards and with
other educational reform activities that promote
student achievement in mathematics and
science;

“(3) a description of how the activities to be
carried out by the eligible partnership will be
based on a review of relevant research, and an
explanation of why the activities are expected to
improve student performance and to strengthen
the quality of mathematics and science instruc-
tion;

““(4) a description of—

““(A) how the eligible partnership will carry
out the authorized activities described in section
2213; and

““(B) the eligible partnership’s evaluation and
accountability plan described in section 2214;
and

“(5) a description of how the State edu-
cational agency and local educational agency in
the eligible partnership will comply with section
6 (regarding participation by private school chil-
dren and teachers).

“SEC. 2213. AUTHORIZED ACTIVITIES.

“An eligible partnership shall use the grant
funds provided under this subpart for 1 or more
of the following activities related to elementary
schools or secondary schools:

““(1) Developing or redesigning more rigorous
mathematics and science curricula that are
aligned with State and local standards and with
the standards expected for postsecondary study
in mathematics and science, respectively.

““(2) Creating opportunities for enhanced and
ongoing professional development that improves
the subject matter knowledge of mathematics
and science teachers.

“(3) Recruiting mathematics and science ma-
jors to teaching through the use of—

““(A) recruiting individuals with demonstrated
professional experience in mathematics or
science through the use of signing incentives
and performance incentives for mathematics and
science teachers as long as those incentives are
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linked to activities proven effective in retaining
teachers;

“(B) stipends to mathematics teachers and
science teachers for certification through alter-
native routes;

“(C) scholarships for teachers to pursue ad-
vanced course work in mathematics or science;
and

“(D) carrying out any other program that the
State believes to be effective in recruiting into
and retaining individuals with strong mathe-
matics or science backgrounds in the teaching
field.

‘““(4) Promoting strong teaching skills for
mathematics and science teachers and teacher
educators, including integrating reliable sci-
entifically based research teaching methods and
technology-based teaching methods into the cur-
riculum.

‘““(5) Establishing mathematics and science
summer workshops or institutes (including fol-
lowup training) for teachers, using curricula
that are experiment-oriented, content-based,
and grounded in research that is current as of
the date of the workshop or institute involved.

‘““(6) Establishing distance learning programs
for mathematics and science teachers using cur-
ricula that are innovative, content-based, and
grounded in research that is current as of the
date of the program involved.

“(7) Designing programs to prepare a teacher
at a school to provide professional development
to other teachers at the school and to assist nov-
ice teachers at such school, including (if appli-
cable) a mechanism to integrate experiences
from a summer workshop or institute.

“(8) Designing programs to bring teachers into
contact with working engineers and scientists.

‘““(9) Designing programs to identify and de-
velop mathematics and science master teachers
in the kindergarten through grade 8 classrooms.

‘““(10) Performing a statewide systemic needs
assessment of mathematics, science, and tech-
nology education, analyzing the assessment, de-
veloping a strategic plan based on the assess-
ment and its analysis, and engaging in activities
to implement the strategic plan consistent with
the authorized activities in this section.

‘“(11) Establishing a mastery incentive system
for elementary school or secondary school math-
ematics or science teachers under which—

‘““(A) experienced mathematics or science
teachers who are licensed or certified to teach in
the State demonstrate their mathematics or
science knowledge and teaching expertise,
through objective means such as an advanced
examination or professional evaluation of teach-
ing performance and classroom skill including a
professional video;

“(B) incentives shall be awarded to teachers
making the demonstration described in subpara-
graph (A);

“(C) priority for such incentives shall be pro-
vided to teachers who teach in high need and
local educational agencies; and

‘(D) the partnership shall devise a plan to en-
sure that recipients of incentives under this
paragraph remain in the teaching profession.

‘“(12) Training teachers and developing pro-
grams to encourage girls and young women to
pursue postsecondary degrees and careers in
mathematics and science, including engineering
and technology.

“SEC. 2214. EVALUATION AND ACCOUNTABILITY
PLAN.

“Each eligible partnership receiving a grant
under this subpart shall develop an evaluation
and accountability plan for activities assisted
under this subpart that includes strong perform-
ance objectives. The plan shall include objec-
tives and measures for—

“(1) improved student performance on State
mathematics and science assessments or the
Third International Math and Science Study as-
sessment;

June 22, 2001

““(2) increased participation by students in ad-
vanced courses in mathematics and science;

““(3) increased percentages of secondary school
classes in mathematics and science taught by
teachers with academic majors in mathematics
and science, respectively; and

‘“(4) increased mumbers of mathematics and
science teachers who participate in content-
based professional development activities.

“SEC. 2215. REPORT; REVOCATION OF GRANT.

‘““(a) REPORT.—Each eligible partnership re-
ceiving a grant under this subpart annually
shall report to the Secretary regarding the eligi-
ble partnership’s progress in meeting the per-
formance objectives described in section 2214.

‘““(b) REVOCATION.—If the Secretary deter-
mines that an eligible partnership is not making
substantial progress in meeting the performance
objectives described in section 2214 by the end of
the third year of a grant under this subpart, the
grant payments shall not be made for the fourth
and fifth year of the grant.

“Subpart 2—Eisenhower Clearinghouse for

Mathematics and Science Education
“SEC. 2221. CLEARINGHOUSE.

“(a) GRANT OR CONTRACT.—

‘“(1) IN GENERAL.—The Secretary, in consulta-
tion with the Director of the National Science
Foundation, may award a grant or contract to
an entity to continue the operation of the Eisen-
hower National Clearinghouse for Mathematics
and Science Education (referred to in this sec-
tion as the ‘Clearinghouse’). The Secretary shall
award the grant or contract on a competitive
basis, on the basis of merit.

‘““(2) DURATION.—The grant or contract
awarded under paragraph (1) shall be awarded
for a period of 5 years.

“(b) CLEARINGHOUSE.—

‘(1) USE OF FUNDS.—An entity that receives a
grant or contract under subsection (a) shall use
the funds made available through the grant or
contract to—

“(4) maintain a permanent repository of
mathematics and science education instruc-
tional materials and programs for elementary
schools and secondary schools, including middle
schools;

‘““(B) compile information on all mathematics
and science education programs administered by
each Federal agency or department;

“(C) disseminate instructional materials, pro-
grams, and information to the public and dis-
semination networks, including information on
model engineering, science, technology, and
mathematics teacher mentoring programs;

‘(D) coordinate activities with entities oper-
ating identifiable databases containing mathe-
matics and science instructional materials and
programs, including Federal, non-Federal, and,
where feasible, international, databases;

‘““(E) gather qualitative and evaluative data
on submissions to the Clearinghouse;

‘“(F)(i) solicit and gather (in consultation
with the Department, national teacher associa-
tions, professional associations, and other re-
viewers and developers of instructional mate-
rials and programs) qualitative and evaluative
materials and programs, including full text and
graphics, for the Clearinghouse;

““(ii) review the evaluation of the materials
and programs, and rank the effectiveness of the
materials and programs on the basis of the eval-
uations, except that mothing in this subpara-
graph shall be construed to permit the Clearing-
house to directly conduct an evaluation of the
materials or programs; and

“‘(iii) distribute to teachers, in an easily acces-
sible manner, the results of the reviews (in a
short, standardized, and electronic format that
contains electronic links to an electronic version
of the qualitative and evaluative materials and
programs described in clause (i)), excerpts of the
materials and programs, links to Internet-based
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sites, and information regarding on-line commu-
nities of persons who use the materials and pro-
grams; and

‘““(G) develop and establish an Internet-based
site offering a search mechanism to assist site
visitors in identifying information available
through the Clearinghouse on engineering,
science, technology, and mathematics education
instructional materials and programs, including
electronic links to information on classroom
demonstrations and experiments, to teachers
who have used materials or participated in pro-
grams, to vendors, to curricula, and to text-
books.

“(2) SUBMISSION TO CLEARINGHOUSE.—Each
Federal agency or department that develops
mathematics or science education instructional
materials or programs, including the National
Science Foundation and the Department, shall
submit to the Clearinghouse copies of such ma-
terials or programs.

““(3) STEERING COMMITTEE.—The Secretary
may appoint a steering committee to recommend
policies and activities for the Clearinghouse.

““(4) APPLICATION OF COPYRIGHT LAWS.—Noth-
ing in this section shall be construed to allow
the use or copying, in any medium, of any mate-
rial collected by the Clearinghouse that is pro-
tected under the copyright laws of the United
States unless the Clearinghouse obtains the per-
mission of the owner of the copyright. The
Clearinghouse, in carrying out this subsection,
shall ensure compliance with title 17, United
States Code.

“(c) APPLICATION.—

‘““(1) IN GENERAL.—To be eligible to receive a
grant or contract under subsection (a) to oper-
ate the Clearinghouse, an entity shall submit an
application to the Secretary at such time, in
such manner, and accompanied by such infor-
mation as the Secretary may reasonably require.

““(2) PEER REVIEW.—The Secretary shall estab-
lish a peer review process to review the applica-
tions and select the recipient of the award under
subsection (a).

“(d) DISSEMINATION OF INFORMATION.—The
Secretary shall disseminate information con-
cerning the grant or contract awarded under
this section to State educational agencies, local
educational agencies, and institutions of higher
education. The information disseminated shall
include examples of exemplary mnational pro-
grams in mathematics and science instruction
and information on necessary technical assist-
ance for the establishment of similar programs.

‘““(e) REPORT.—Not later than 2 years after the
date of enactment of the Better Education for
Students and Teachers Act, the National Acad-
emy of Sciences, in conjunction with appro-
priate related associations and organizations,
shall—

‘(1) conduct a study on the Clearinghouse to
evaluate the effectiveness of the Clearinghouse
in conducting the activities described in sub-
section (b)(1); and

“(2) submit to Congress a report on the results
of the study, including any recommendations of
the Academy regarding the Clearinghouse.
“Subpart 3—Preparing Tomorrow’s Teachers

To Use Technology
“SEC. 2231. PURPOSE; PROGRAM AUTHORITY.

““(a) PURPOSE.—It is the purpose of this sub-
part to assist consortia of public and private en-
tities in carrying out programs that prepare pro-
spective teachers to use advanced technology to
foster learning environments conducive to pre-
paring all students to meet challenging State
and local content and student performance
standards, and to improve the ability of institu-
tions of higher education to carry out such pro-
grams.

“(b) PROGRAM AUTHORITY.—

‘““(1) IN GENERAL.—The Secretary, acting
through the Director of the Office of Edu-
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cational Technology, is authorized to award
grants, contracts, or cooperative agreements on
a competitive basis to eligible applicants in order
to pay for the Federal share of the cost of assist-
ing applicants in carrying out projects to de-
velop or redesign teacher preparation programs
to enable prospective teachers to use advanced
technology effectively in their classrooms.

‘““(2) PERIOD OF AWARDS.—The Secretary may
award grants, contracts, or cooperative agree-
ments under this subpart for a period of not
more than 5 years.

“SEC. 2232. ELIGIBILITY.

‘““(a) ELIGIBLE APPLICANTS.—In order to re-
ceive an award under this subpart, an applicant
shall be a consortium that includes—

‘(1) at least 1 institution of higher education
that offers a baccalaureate degree and prepares
teachers for their initial entry into teaching;

“(2) at least 1 State educational agency or
local educational agency; and

““(3) 1 or more entities consisting of—

“(A) an institution of higher education (other
than the institution described in paragraph (1));

“(B) a school or department of education at
an institution of higher education;

“(C) a school or college of arts and sciences at
an institution of higher education;

‘(D) a professional association, foundation,
museum, library, for-profit business, public or
private mnonprofit organization, community-
based organization, or other entity, with the ca-
pacity to contribute to the technology-related
reform of teacher preparation programs.

““(b) APPLICATION REQUIREMENTS.—In order to
receive an award under this subpart, an eligible
applicant shall submit an application to the
Secretary at such time, in such manner, and
containing such information as the Secretary
may require. Such application shall include—

“(1) a description of the proposed project, in-
cluding how the project would both ensure that
individuals participating in the project would be
prepared to use advanced technology to create
learning environments conducive to preparing
all students, including girls and students who
have economic and educational disadvantages,
to meet challenging State and local content and
student performance standards and to improve
the ability of at least 1 participating institution
of higher education as described in section
2232(a)(1) to ensure such preparation;

“(2) a demonstration of—

‘“(A) the commitment, including the financial
commitment, of each of the members of the con-
sortium for the proposed project; and

‘““(B) the active support of the leadership of
each organization that is a member of the con-
sortium for the proposed project;

“(3) a description of how each member of the
consortium will be included in project activities;

““(4) a description of how the proposed project
will be continued after Federal funds are no
longer awarded under this subpart; and

“(5) a plan for the evaluation of the project,
which shall include benchmarks to monitor
progress toward specific project objectives.

““(c) MATCHING REQUIREMENTS.—

‘““(1) IN GENERAL.—The Federal share of the
cost of any project funded under this subpart
shall not exceed 50 percent. Except as provided
in paragraph (2), the non-Federal share of the
cost of such project may be provided in cash or
in kind, fairly evaluated, including services.

““(2) ACQUISITION OF EQUIPMENT.—Not more
than 10 percent of the funds awarded for a
project under this subpart may be used to ac-
quire equipment, networking capabilities, or in-
frastructure, and the non-Federal share of the
cost of any such acquisition shall be provided in
cash.

“SEC. 2233. USE OF FUNDS.

‘““(a) REQUIRED USES.—A recipient of an
award under this subpart shall use funds made
available under this subpart for—
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‘(1) a project that creates programs that en-
able prospective teachers to use advanced tech-
nology to create learning environments condu-
cive to preparing all students, including girls
and students who have economic and edu-
cational disadvantages, to meet challenging
State and local content and student perform-
ance standards; and

“2) evaluating
project.

““(b) PERMISSIBLE USES.—The recipient may
use funds made available under this subpart for
activities, described in the application submitted
by the recipient under this subpart, that carry
out the purpose of this subpart, such as—

‘(1) developing and implementing high-qual-
ity teacher preparation programs that enable
educators to—

““(A) learn the full range of resources that can
be accessed through the use of technology;

““(B) integrate a variety of technologies into
the curricula and instruction in order to expand
students’ knowledge;

“(C) evaluate educational technologies and
their potential for use in instruction;

‘(D) help students develop their technical
skills; and

‘“(E) use technology to collect, manage and
analyze data to inform their teaching and deci-
sion-making;

““(2) developing alternative teacher develop-
ment paths that provide elementary schools and
secondary schools with well-prepared, tech-
nology-proficient educators;

““(3) developing performance-based standards
and assessments aligned with the standards to
measure the capacity of prospective teachers to
use technology effectively in their classrooms;

‘“(4) providing technical assistance to entities
carrying out other teacher preparation pro-
grams;

“‘(5) developing and disseminating resources
and information in order to assist institutions of
higher education to prepare teachers to use
technology effectively in their classrooms; and

““(6) subject to section 2232(c)(2), acquiring
technology equipment, networking capabilities,
infrastructure and software and digital cur-
riculum to carry out the project.

“Subpart 4—General Provisions
“SEC. 2241. CONSULTATION WITH NATIONAL
SCIENCE FOUNDATION.

“In carrying out the activities authorized by
this part, the Secretary shall consult and co-
ordinate activities with the Director of the Na-
tional Science Foundation, particularly with re-
spect to the appropriate roles for the Depart-
ment and the Foundation in the conduct of
summer workshops or institutes provided by the
eligible partnerships to improve mathematics
and science teaching in elementary schools and
secondary schools.

“SEC. 2242. AUTHORIZATION OF APPROPRIA-
TIONS.

““(a) GRANTS.—There are authorized to be ap-
propriated to carry out subpart 1 $900,000,000 for
fiscal year 2002 and such sums as may be nec-
essary for each of the 6 succeeding fiscal years.

‘““(b) CLEARINGHOUSE.—There are authorized
to be appropriated to carry out subpart 2
35,000,000 for fiscal year 2002 and such sums as
may be mecessary for each of the 6 succeeding
fiscal years.

““(c) TECHNOLOGY PREPARATION.—There are
authorized to be appropriated to carry out sub-
part 3 $150,000,000 for fiscal year 2002 and such
sums as may be necessary for each of the 6 suc-
ceeding fiscal years.

“PART C—STATE AND LOCAL PROGRAMS
FOR TECHNOLOGY USE IN CLASSROOMS
“SEC. 2301. PURPOSE; GOAL.

““(a) PURPOSE.—The purpose of this part is to
support a comprehensive system to effectively

the effectiveness of the
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use technology in elementary and secondary
schools to improve student academic achieve-
ment and performance.

“(b) GOAL.—A goal of this part shall also be
to assist every student in crossing the digital di-
vide by ensuring that every child is techno-
logically literate by the time the child finishes
the 8th grade, regardless of the child’s race, eth-
nicity, gender, income, geography, or disability.
It shall be a further goal of this part to encour-
age the effective integration of technology re-
sources and systems with teacher training and
curriculum development to establish research-
based methods that can be widely implemented
into best practices by State and local edu-
cational agencies.

“SEC. 2302. DEFINITIONS.

“In this part:

““(1) ADULT EDUCATION.—The term ‘adult edu-
cation’ has the meaning given the term in sec-
tion 312(2) of the Adult Education Act (20
U.S.C. 1201a(2)).

‘““(2) ALL STUDENTS.—The term ‘all students’
means students from a broad range of back-
grounds and circumstances, including disadvan-
taged students, students with diverse racial,
ethnic, and cultural backgrounds, students with
disabilities, students with limited English pro-
ficiency, and academically talented students.

““(3) CHILD IN POVERTY.—The term ‘child in
poverty’ means a child from a family with a
family income below the poverty line (as defined
in section 2102).

““(4) INFORMATION  INFRASTRUCTURE.—The
term ‘information infrastructure’ means a net-
work of communication systems designed to ex-
change information among all citizens and resi-
dents of the United States.

““(5) INTEROPERABLE; INTEROPERABILITY.—The
terms ‘interoperable’ and ‘interoperability’ mean
the ability to exchange data easily with, and
connect to, other hardware and software in
order to provide the greatest accessibility for all
students and other users.

“(6) PUBLIC TELECOMMUNICATIONS ENTITY.—
The term ‘public telecommunications entity’ has
the meaning given the term in section 397(12) of
the Communications Act of 1934 (47 U.S.C.
397(12)).

“(7) STATE EDUCATIONAL AGENCY.—The term
‘State educational agency’ includes the Bureau
of Indian Affairs for purposes of serving schools
funded by the Bureau of Indian Affairs in ac-
cordance with this part.

‘“(8) STATE LIBRARY ADMINISTRATIVE AGEN-
cy.—The term ‘State library administrative
agency’ has the meaning given the term in sec-
tion 213(5) of the Library Services and Tech-
nology Act (20 U.S.C. 9122(5)).

“SEC. 2303. ALLOTMENT AND REALLOTMENT.

“(a) LIMITATION.—

‘(1) IN GENERAL.—From funds appropriated
under this part, the Secretary shall reserve such
sums as may be necessary for grants awarded
under section 3136 and teacher training in tech-
nology under section 3122 prior to the date of
enactment of the Better Education for Students
and Teacher Act.

““(2) BUREAU OF INDIAN AFFAIRS FUNDED
SCHOOLS.—From funds appropriated under this
part, the Secretary shall reserve 0.75 percent of
such funds for Bureau of Indian Affairs funded
schools. Not later than 6 months after the date
of enactment of the Better Education for Stu-
dents and Teacher Act, the Secretary of the In-
terior shall establish rules for distributing such
funds in accordance with a formula developed
by the Secretary of the Interior, in consultation
with school boards of Bureau of Indian Affairs
funded schools taking into consideration wheth-
er a minimum amount is needed to ensure small
schools can utilize funding effectively.

“(b) ALLOTMENT.—

‘(1) IN GENERAL.—Except as provided in para-
graph (2), each State educational agency shall
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be eligible to receive a grant under this part for
a fiscal year in an amount which bears the same
relationship to the amount made available
under section 2312 for such year as the amount
such State received under part A of title I for
such year bears to the amount received for such
year under such part by all States.

“(2) MINIMUM.—No State educational agency
shall be eligible to receive a grant under para-
graph (1) in any fiscal year in an amount which
is less than 2 of 1 percent of the amount made
available under section 2312 for such year.

“(c) REALLOTMENT OF UNUSED FUNDS.—

‘““(1) IN GENERAL.—The amount of any State
educational agency’s allotment under subsection
(b) for any fiscal year which the State deter-
mines will not be required for such fiscal year to
carry out this part shall be available for reallot-
ment from time to time, on such dates during
such year as the Secretary may determine, to
other State educational agencies in proportion
to the original allotments to such State edu-
cational agencies under subsection (b) for such
year, but with such proportionate amount for
any of such other State educational agencies
being reduced to the extent such amount exceeds
the sum the State estimates such State needs
and will be able to use for such year.

““(2) OTHER REALLOTMENTS.—The total of re-
ductions under paragraph (1) shall be similarly
reallotted among the State educational agencies
whose proportionate amounts were not so re-
duced. Any amounts reallotted to a State edu-
cational agency under this subsection during a
year shall be deemed a subpart of such agency’s
allotment under subsection (b) for such year.
“SEC. 2304. TECHNOLOGY GRANTS.

“(a) GRANTS TO STATES.—

‘(1) IN GENERAL.—From amounts made avail-
able under section 2303, the Secretary, through
the Office of Educational Technology, shall
award grants to State educational agencies hav-
ing applications approved under section 2305.
The Secretary shall give priority when awarding
grants under this paragraph to State edu-
cational agencies whose applications submitted
under section 2305 outline a strategy to carry
out part E.

“(2) USE OF GRANTS.—

‘““(A) AWARD TO AGENCIES.—Each State edu-
cational agency receiving a grant under para-
graph (1) shall use such grant funds to award
grants, on a competitive basis, to local edu-
cational agencies to enable such local edu-
cational agencies to carry out the activities de-
scribed in section 2306.

‘““(B) SUFFICIENCY.—In awarding grants under
subparagraph (A), each State educational agen-
cy shall ensure that each such grant is of suffi-
cient duration, and of sufficient size, scope, and
quality, to carry out the purposes of this part
effectively.

“(C) PRIORITY.—In awarding the grants, each
State educational agency shall give priority to
the local educational agencies serving the school
districts that have the highest number or per-
centage of children in poverty and have a sub-
stantial demonstrated need for assistance in ac-
quiring and integrating technology.

‘(D) DISTRIBUTION.—In awarding the grants,
each State educational agency shall assure an
equitable distribution of assistance under this
part among urban and rural areas of the State,
according to the demonstrated need of the local
educational agencies serving the areas.

““(b) TECHNICAL ASSISTANCE.—Each State edu-
cational agency receiving a grant under sub-
section (a) shall—

‘(1) identify the local educational agencies
served by the State educational agency that—

““(A) have the highest number or percentage of
children in poverty; and

“(B) demonstrate to such State educational
agency the greatest meed for technical assist-
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ance in developing the application under 2307;
and

““(2) offer such technical assistance to such
local educational agencies.

“SEC. 2305. STATE APPLICATION.

“To receive a grant under this part, each
State educational agency shall submit an appli-
cation to the Secretary at such time, in such
manner, and accompanied by such information
as the Secretary may reasonably require, includ-
ing a systemic statewide educational technology
plan that—

‘““(1) outlines the long-term strategies for im-
proving student performance, academic achieve-
ment, and technology literacy, through the ef-
fective use of technology in classrooms through-
out the State, including through improving the
capacity of teachers to effectively integrate
technology into the curricula and instruction;

““(2) outlines how the plan incorporates—

““(A) teacher education and professional de-
velopment;

“(B) curricular development; and

“(C) technology resources and systems for the
purpose of establishing best practices that can
be widely implemented by State and local edu-
cational agencies;

“(3) outlines the strategies for increasing pa-
rental involvement in schools through the effec-
tive use of technology;

““(4) outlines long-term strategies for financing
technology education in the State to ensure all
students, teachers, and classrooms will have ac-
cess to technology, describes how the State will
use funds provided under this part to help en-
sure such access, and describes how business,
industry, and other public and private agencies,
including libraries, library literacy programs,
and institutions of higher education, can par-
ticipate in the implementation, ongoing plan-
ning, and support of the plan;

““(5) contains an assurance that the State edu-
cational agency will comply with section 6 (re-
garding participation by private school children
and teachers);

““(6) provides assurance that financial assist-
ance provided under this part shall supplement,
not supplant, State and local funds;

““(7) meets such other criteria as the Secretary
may establish in order to enable such agency to
provide assistance to local educational agencies
that have the highest numbers or percentages of
children in poverty and demonstrate the great-
est need for technology, in order to enable such
local educational agencies, for the benefit of
school sites served by such local educational
agencies, to improve student academic achieve-
ment and student performance; and

““(8) outlines how the plan incorporates—

‘““(A) teacher education and professional de-
velopment;

“(B) curricular development; and

“(C) technology resources and systems for the
purpose of establishing best practices that can
be widely implemented by the State and local
educational agencies.

“SEC. 2306. LOCAL USES OF FUNDS.

‘““(a) IN GENERAL.—Each local educational
agency, to the extent possible, shall use the
funds made available under section 2304(a)(2)
for—

‘“(1) acquiring, adapting, expanding, imple-
menting and maintaining existing and new ap-
plications of technology, to support the school
reform effort, improve student academic achieve-
ment, performance, and technology literacy;

“(2) providing ongoing professional develop-
ment in the integration of quality educational
technologies into school curriculum;

“(3) acquiring connectivity linkages, re-
sources, and services, including the acquisition
of hardware and software, for use by teachers,
students, academic counselors, and school li-
brary media personnel in the classroom, in aca-
demic and college counseling centers, or in
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school library media centers, in order to improve
student academic achievement and student per-
formance;

““(4) acquiring connectivity with wide area
networks for purposes of accessing information,
educational programming sources and profes-
sional development, particularly with institu-
tions of higher education and public libraries;

“(5) providing educational services for adults
and families;

“(6) repairing and maintaining school tech-
nology equipment;

‘““(7) acquiring, expanding, and implementing
technology to collect, manage, and analyze
data, including student achievement data, to in-
form teaching, decision-making, and school im-
provement efforts, including the training of
teachers and administrators;

“(8) using technology to promote parent and
family involvement and support communications
between parents, teachers, and students; and

“(9) acquiring connectivity linkages, re-
sources, and services, including the acquisition
of hardware and software, for use by teachers,
students, academic counselors, and school li-
brary media personnel in the classroom, in aca-
demic and college counseling centers, or in
school library media centers, in order to improve
student academic achievement and student per-
formance.

““(b) ALLOWABLE USES OF FUNDS.—Each local
educational agency may use the funds made
available under section 2304(a)(2) for—

‘(1) utilizing technology to develop or expand
efforts to connect schools and teachers with par-
ents to promote meaningful parental involve-
ment and foster increased communication about
curriculum, assignments, and assessments; and

“(2) providing support to help parents under-
stand the technology being applied in their
child’s education so that parents are able to re-
inforce their child’s learning.

‘““(c) SPECIAL RULE.—A local educational
agency receiving a grant under this part shall
use at least 30 percent of allocated funds for
professional development.

“SEC. 2307. LOCAL APPLICATION.

“(a) APPLICATION.—Each local educational
agency desiring assistance from a State edu-
cational agency under section 2304(a)(2) shall
submit an application, consistent with the objec-
tives of the systemic statewide plan, to the State
educational agency at such time, in such man-
ner, and accompanied by such information as
the State educational agency may reasonably
require. Such application, at a minimum, shall
include an updated version of a strategic, long-
range plan (3 to 5 years) that includes—

‘““(1) a description of how the activities to be
carried out by the local educational agency
under this part will be based on a review of rel-
evant research and an explanation of why the
activities are expected to improve student
achievement, and technology literacy;

“(2) an explanation of how the acquired tech-
nologies will be integrated into the curriculum
to help the local educational agency improve
student academic achievement, student perform-
ance, and teaching;

“(3) a description of how the local edu-
cational agency will ensure the effective use of
technology to promote parental involvement and
increase communication with parents;

““(4) a description of how parents will be in-
formed of the use of technologies so that the
parents are able to reinforce at home the in-
struction their child receives at school;

““(5) a description of the type of technologies
to be acquired, including services, software, and
digital curricula, including specific provisions
for interoperability among components of such
technologies;

‘““(6) a description of how the local edu-
cational agency will ensure ongoing, sustained
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professional development for teachers, adminis-
trators, and school library media personnel
served by the local educational agency to fur-
ther the effective use of technology in the class-
room or library media center, including a list of
those entities that will partner with the local
educational agency in providing ongoing Sus-
tained professional development;

‘““(7) the projected cost of technologies to be
acquired and related expenses needed to imple-
ment the plan;

‘“(8) a description of how the local edu-
cational agency will coordinate the technology
provided pursuant to this part with other grant
funds available for technology from other Fed-
eral, State, and local sources;

““(9) a description of a process for the ongoing
evaluation of how technologies acquired under
this part will be integrated into the school cur-
riculum and will affect technology literacy, stu-
dent academic achievement, and performance,
as related to challenging State content stand-
ards and State student performance standards
in all subjects;

“(10) a description of how the local edu-
cational agency will comply with section 6 (re-
garding participation by private school children
and teachers); and

‘““(11) a description of the evaluation plan that
the local educational agency will carry out pur-
suant to section 2308(a).

““(b) FORMATION OF CONSORTIA.—A local edu-
cational agency for any fiscal year may apply
for financial assistance as part of a consortium
with other local educational agencies, institu-
tions of higher education, intermediate edu-
cational units, libraries, or other educational
entities appropriate to provide local programs.
The State educational agency may assist in the
formation of consortia among local educational
agencies, providers of educational services for
adults and families, institutions of higher edu-
cation, intermediate educational units, libraries,
or other appropriate educational entities to pro-
vide services for the teachers and students in a
local educational agency at the request of such
local educational agency.

““(c) COORDINATION OF APPLICATION REQUIRE-
MENTS.—If a local educational agency submit-
ting an application for assistance under this
section has developed a comprehensive edu-
cation improvement plan, the State educational
agency may approve such plan, or a component
of such plan if the State educational agency de-
termines that such approval would further the
purposes of this part.

“SEC. 2308. ACCOUNTABILITY.

““(a) EVALUATION PLAN.—Each local edu-
cational agency receiving funds under this part
shall establish and include in the agency’s ap-
plication submitted under section 2307 an eval-
uation plan that requires evaluation of the
agency and the schools served by the agency
with respect to strong performance objectives
and other measures concerning—

‘(1) increased professional development and
increased effective use of technology in edu-
cating students;

““(2) increased technology literacy;

““(3) increased access to technology in the
classroom, especially in low-income schools; and

““(4) other indicators reflecting increased stu-
dent academic achievement or student perform-
ance, as a result of technology.

“(b) REPORT.—Each local educational agency
receiving a grant under this part shall annually
prepare and submit to the State educational
agency a report regarding the progress of the
local educational agency and the schools served
by the local educational agency toward achiev-
ing the purposes of this part and meeting the
performance objectives and measures described
in this section.

“(c) SANCTION.—If after 3 years, the local
educational agency does not show measurable
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improvements, the local educational agency
shall not receive funds for the remaining grant
years.

‘“(d) ASSISTANCE.—The State educational
agency shall provide technical assistance to the
local educational agency to assist them in meet-
ing the performance objectives and measures de-
scribed in this section.

“SEC. 2309. NATIONAL EVALUATION
NOLOGY PLANS.

“Not later than 36 months after the date of
enactment of this title, the Secretary, in con-
sultation with other Federal departments or
agencies, State and local educational practi-
tioners, and policy makers, including teachers,
principals and superintendents, and experts in
technology and the application of technology to
education, shall report to Congress on best prac-
tices in implementing technology effectively con-
sistent with the provisions of section 2305(2).
The report shall include recommendations for
revisions to the National Education Technology
Plan for the purpose of establishing best prac-
tices that can be widely implemented by State
and local educational agencies.

“SEC. 2310. NATIONAL EDUCATION TECHNOLOGY
PLAN.

““(a) IN GENERAL.—Not later than 12 months
after the date of enactment of this section, the
Secretary shall prepare the national long-range
plan that supports the overall national tech-
nology policy. The Secretary shall update such
plan periodically when appropriate.

““(b) CONSULTATION.—In preparing the plan
described in subsection (a), the Secretary shall
consult with other Federal departments or agen-
cies, State and local education practitioners,
and policymakers, including teachers, prin-
cipals, and superintendents, experts in tech-
nology and the applications of technology to
education, representatives of distance learning
consortia, representatives of telecommunications
partnerships receiving assistance under the Star
Schools Act or the Technology Challenge Fund
program, and providers of technology services
and products.

““(c) SUBMISSION; PUBLICATION.—Upon com-
pletion of the plan described in subsection (a),
the Secretary shall—

‘(1) submit such plan to the President and to
the appropriate committees of Congress; and

“(2) publish such plan in a form that is read-
ily accessible to the public, including on the
Internet.

“(d) CONTENT OF THE PLAN.—The plan de-
scribed in subsection (a) shall describe the fol-
lowing:

‘““(1) EFFECTIVE USE.—The plan shall describe
the manner in which the Secretary will encour-
age the effective use of technology to provide all
students the opportunity to achieve challenging
State academic content standards and chal-
lenging State student performance standards,
especially through programs administered by the
Department.

“(2) JOINT ACTIVITIES.—The plan shall de-
scribe joint activities in support of the overall
national technology policy to be carried out
with other Federal departments or agencies,
such as the Office of Science and Technology
Policy, the National Endowment for the Hu-
manities, the National Endowment for the Arts,
the National Institute for Literacy, the National
Aeronautics and Space Administration, the Na-
tional Science Foundation, the Bureau of In-
dian Affairs, and the Departments of Commerce,
Energy, Health and Human Services, and
Labor—

““(A) to promote the use of technology in edu-
cation, training, and lifelong learning, includ-
ing plans for the educational uses of a national
information infrastructure; and

‘““(B) to ensure that the policies and programs
of such departments or agencies facilitate the
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use of technology for educational purposes, to
the extent feasible.

““(3) COLLABORATION.—The plan shall describe
the manner in which the Secretary will work
with educators, State and local educational
agencies, and appropriate representatives of the
private sector, including the Universal Service
Administrative Company, to facilitate the effec-
tive use of technology in education.

‘“(4) PROMOTING ACCESS.—The plan shall de-
scribe the manner in which the Secretary will
promote—

‘““(A) higher academic achievement and per-
formance of all students through the integration
of technology into the curriculum;

“(B) increased access to the benefits of tech-
nology for teaching and learning for schools
with a high number or percentage of children
from low-income families;

““(C) the use of technology to assist in the im-
plementation of State systemic reform strategies;

‘(D) the application of technological ad-
vances to use in improving educational opportu-
nities;

‘““(E) increased access to high quality adult
and family education services through the use
of technology for instruction and professional
development;

‘“(F) increased parental involvement in
schools through the use of technology; and

‘“(G) increased opportunities for the profes-
sional development of teachers in the use of new
technologies.

““(5) EXCHANGE.—The plan shall describe the
manner in which the Secretary will promote the
exchange of information among States, local
educational agencies, schools, consortia, and
other entities concerning the conditions and
practices that support effective use of tech-
nology in improving teaching and student edu-
cational opportunities, academic achievement,
and technology literacy.

““(6) GOALS.—The plan shall describe the Sec-
retary’s long-range measurable goals and objec-
tives relating to the purposes of this part.

“SEC. 2311. NATIONAL TECHNOLOGY INITIATIVES.

“(a) IN GENERAL.—The Secretary shall estab-
lish a program to identify and disseminate the
practices under which technology is effectively
integrated into education to enhance teaching
and learning and to improve student achieve-
ment, performance and technology literacy.

““(b) USE OF FUNDS.—In carrying out the pro-
gram established under subsection (a), the Sec-
retary shall—

‘““(1) conduct, through the Office of Edu-
cational Research and Improvement, in con-
sultation with the Office of Educational Tech-
nology, an independent, longitudinal study
on—

““(A) the conditions and practices under which
educational technology is effective in increasing
student academic achievement; and

‘““(B) the conditions and practices that in-
crease the ability of teachers to effectively inte-
grate technology into the curricula and instruc-
tion, enhance the learning environment and op-
portunities, and increase student performance,
technology literacy, and related 21st century
skills; and

“(2) make widely available, including through
dissemination on the Internet and to all State
educational agencies and other grantees under
this section, the findings identified through the
activities of this section regarding the conditions
and practices under which education tech-
nology is effective.

“SEC. 2312. AUTHORIZATION OF APPROPRIA-
TIONS.

““(a) IN GENERAL.—There are authorized to be
appropriated to carry out this part $1,000,000,000
for fiscal year 2002 and such sums as may be
necessary for each of the 6 succeeding fiscal
years.
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““(b) LIMITATION.—Not more than 5 percent of
the funds made available to a recipient under
this part for any fiscal year may be used by
such recipient for administrative costs or tech-
nical assistance.

“(c) FUNDING FOR NATIONAL TECHNOLOGY INI-
TIATIVES.—Not more than .5 percent of the
funds appropriated under subsection (a) may be
used for the activities of the Secretary under
section 2311.7".

SEC. 202. TEACHER MOBILITY.

(a) SHORT TITLE.—This section may be cited
as the “Teacher Mobility Act’.

(b) MOBILITY OF TEACHERS.—Title II of the
Elementary and Secondary Education Act of
1965 (20 U.S.C. 6601 et seq.), as amended by sec-
tion 201, is further amended by adding at the
end the following:

“PART D—TEACHER MOBILITY
“SEC. 2401. NATIONAL PANEL ON TEACHER MO-
BILITY.

‘““(a) ESTABLISHMENT.—There is established a
panel to be known as the National Panel on
Teacher Mobility (referred to in this section as
the ‘panel’).

“(b) MEMBERSHIP.—The panel shall be com-
posed of 9 members appointed by the Secretary.
The Secretary shall appoint the members from
among practitioners and experts with experience
relating to teacher mobility, such as teachers,
members of teacher certification or licensing
bodies, faculty of institutions of higher edu-
cation that prepare teachers, and State policy-
makers with such experience.

““(c) PERIOD OF APPOINTMENT; VACANCIES.—
Members shall be appointed for the life of the
panel. Any vacancy in the panel shall not affect
the powers of the panel, but shall be filled in the
same manner as the original appointment.

“(d) DUTIES.—

“(1) STUDY.—

““(A) IN GENERAL.—The panel shall study
strategies for increasing mobility and employ-
ment opportunities for high quality teachers, es-
pecially for States with teacher shortages and
States with districts or schools that are difficult
to staff.

‘“CB) DATA AND ANALYSIS.—As part of the
study, the panel shall evaluate the desirability
and feasibility of State initiatives that support
teacher mobility by collecting data and con-
ducting effective analysis on—

‘(i) teacher supply and demand;

““(ii) the development of recruitment and hir-
ing strategies that support teachers; and

““(iii) increasing reciprocity of licenses across
States.

‘“(2) REPORT.—Not later than 1 year after the
date on which all members of the panel have
been appointed, the panel shall submit to the
Secretary and to the appropriate committees of
Congress a report containing the results of the
study.

““(e) POWERS.—

‘(1) HEARINGS.—The panel may hold such
hearings, sit and act at such times and places,
take such testimony, and receive such evidence
as the panel considers advisable to carry out the
objectives of this section.

““(2) INFORMATION FROM FEDERAL AGENCIES.—
The panel may secure directly from any Federal
department or agency such information as the
panel considers necessary to carry out the provi-
sions of this section. Upon request of a majority
of the members of the panel, the head of such
department or agency shall furnish such infor-
mation to the panel.

“(3) POSTAL SERVICES.—The panel may use
the United States mails in the same manner and
under the same conditions as other departments
and agencies of the Federal Government.

““(f) PERSONNEL.—

‘(1) TRAVEL EXPENSES.—The members of the
panel shall not receive compensation for the
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performance of services for the panel, but shall
be allowed travel expenses, including per diem
in lieuw of subsistence, at rates authorized for
employees of agencies under subchapter I of
chapter 57 of title 5, United States Code, while
away from their homes or regular places of busi-
ness in the performance of services for the
panel. Notwithstanding section 1342 of title 31,
United States Code, the Secretary may accept
the voluntary and uncompensated services of
members of the panel.

‘“(2) DETAIL OF GOVERNMENT EMPLOYEES.—
Any Federal Government employee may be de-
tailed to the panel without reimbursement, and
such detail shall be without interruption or loss
of civil service status or privilege.

““(9) PERMANENT COMMITTEE.—Section 14 of
the Federal Advisory Committee Act (5 U.S.C.
App.) shall not apply to the panel.

““(h) AUTHORIZATION OF APPROPRIATIONS.—

‘(1) IN GENERAL.—There is authoriced to be
appropriated to carry out this section such sums
as may be necessary for fiscal year 2002.

““(2) AVAILABILITY.—Any sums appropriated
under the authorization contained in this sub-
section shall remain available, without fiscal
year limitation, until expended.”’.

SEC. 203. MODIFICATION OF TROOPS-TO-TEACH-
ERS PROGRAM.

(a) PURPOSE.—The purpose of this section is
to authorize a mechanism for the funding and
administration of the Troops-to-Teachers Pro-
gram established by the Troops-to-Teachers Pro-
gram Act of 1999 (title XVII of the National De-
fense Authorization Act for Fiscal Year 2000).

(b) DEFINITIONS.—Section 1701 of the Troops-
to-Teachers Program Act of 1999 (20 U.S.C. 9301)
is amended—

(1) in subsection (b)—

(4) in paragraph (1), by striking ‘“‘means’ and
all that follows and inserting ‘‘means the Sec-
retary of Education’’;

(B) by striking paragraph (2);

(C) by redesignating paragraphs (3) and (4),
as paragraphs (2) and (3), respectively; and

(D) in paragraph (2) (as so redesignated), by
inserting before the period the following: ‘“‘and
active and former members of the Coast Guard’’;
and

(2) by adding at the end the following:

“(c) ADMINISTRATION.—To the extent that
funds are made available under this title, the
administering Secretary shall use such funds to
enter into a memorandum of agreement with the
Defense Activity for Non-Traditional Education
Support (referred to in this subsection as
‘DANTES’), of the Department of Defense.
DANTES shall use amounts made available
under the memorandum of agreement to admin-
ister the Troops-to-Teachers Program, including
the selection of participants in the Program in
accordance with section 1704. The administering
Secretary may retain a portion of the funds to
identify local educational agencies with con-
centrations of children from low-income families
or with teacher shortages and States with alter-
native certification or licensure requirements, as
required by section 1702.”".

(c) AUTHORIZATION.—Section 1702 of the
Troops-to-Teachers Program Act of 1999 (20
U.S.C. 9302) is amended—

(1) in subsection (a)—

(4) in paragraph (1)—

(i) by striking ‘‘after their discharge or re-
lease, or retirement,” and insert ‘“‘who retire’’;
and

(ii) by striking “‘and’ at the end;

(B) by redesignating paragraph (2) as para-
graph (3); and

(C) by inserting after paragraph (1), the fol-
lowing:

““(2) to assist members of the active reserve
forces to obtain certification or licensure as ele-
mentary or secondary school teachers or as vo-
cational or technical teachers; and’’; and
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(2) by adding at the end the following:

‘““(e) FUNDING.—The administering Secretary
shall provide appropriate funds to the Secretary
of Defense to enable the Secretary of Defense to
manage and operate the Troops-to-Teachers
Program.”.

(d) ELIGIBLE MEMBERS.—Section 1703 of the
Troops-to-Teachers Program Act of 1999 (20
U.S.C. 9303) is amended—

(1) by striking subsection (a) and inserting the
following:

‘““(a) ELIGIBLE MEMBERS.—Subject to sub-
section (c), any member of the Armed Forces
who, during the period beginning on October 1,
2000, and ending on September 30, 2006, retired
from the active duty or who is a member of the
active reserve and who satisfies such other cri-
teria for the selection as the administering Sec-
retary may require, shall be eligible for selection
to participate in the Troops-to-Teachers Pro-
gram.”’; and

(2) in subsection (d)—

(A) by striking ‘‘(1) The administering Sec-
retary’’ and inserting ‘‘Secretary of Defense’’;
and

(B) by striking paragraph (2); and

(3) by adding at the end the following:

‘“(e) PLACEMENT ASSISTANCE AND REFERRAL
SERVICES.—The administering Secretary may,
with the agreement of the Secretary of Defense,
provide placement assistance and referral serv-
ices to members of the Armed Forces who sepa-
rated from active duty under honorable cir-
cumstances. Such members shall meet education
qualification requirements under subsection (b).
Such members shall not be eligible for financial
assistance under subsections (a) and (b) of sec-
tion 1705.”".

(e) SELECTION OF PARTICIPANTS.—Section 1704
of the Troops-to-Teachers Program Act of 1999
(20 U.S.C. 9304) is amended—

(1) in subsection (a), by striking ‘“‘on a timely
basis’’;

(2) by striking subsection (b);

(3) in subsection (e)—

(4) in the matter preceding paragraph (1), by
inserting ‘‘and receives financial assistance’
after “Program’; and

(B) in paragraph (2), by striking ‘‘four
school” and all that follows and inserting
“three school years with a local educational
agency, except that the Secretary of Defense
may waive the 3 year commitment if the Sec-
retary determines such waiver to be appro-
priate.”’;

(4) in subsection (f), by striking ‘‘subsection
(e)’’ and inserting ‘‘subsection (d)’’; and

(5) by redesignating subsections (c) through
(f) as subsection (b) through (e), respectively.

(f) STIPENDS AND BONUSES.—Section 1705 of
the Troops-to-Teachers Program Act of 1999 (20
U.S.C. 9305) is amended—

(1) in subsection (a)—

(A) by striking (1) Subject” and inserting
“Subject’’; and

(B) by striking paragraph (2);

(2) in subsection (b)—

(A4) by striking paragraph (2);

(B) in paragraph (3)—

(i) by striking subparagraphs (A) through (D)
and inserting the following:

““(A) The school is in a low-income school dis-
trict as defined by the administering Sec-
retary.”’; and

(ii) by redesignating subparagraphs (E) and
(F), as subparagraphs (B) and (C), respectively;
and

(C) by redesignating paragraph (3) as para-
graph (2); and

(3) in subsection (d)—

(A) by striking ‘‘four years’ each place that
such appears and inserting ‘‘three years’; and

(B) in paragraph (2), by striking ‘‘1704(e)’’
and inserting “‘1704(d)’’.
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(9) PARTICIPATION BY STATES.—Section 1706(b)
of the Troops-to-Teachers Program Act of 1999
(20 U.S.C. 9306(b)) is amended—

(1) by striking ‘(1) Subject to paragraph (2),
the’ and inserting ““The’’; and

(2) by striking paragraph (2).

(h) SUPPORT OF TEACHER CERTIFICATION PRO-
GRAMS.—The Troops-to-Teachers Program Act
of 1999 (20 U.S.C. 9301 et seq.) is amended by
striking 1707 through 1709 and inserting the fol-
lowing:

“SEC. 1707. SUPPORT OF INNOVATIVE, PRE-RE-
TIREMENT TEACHER CERTIFICATION
PROGRAMS.

“(a) IN GENERAL.—The administering Sec-
retary may enter into a memorandum of agree-
ments with institutions of higher education to
develop, implement, and demonstrate teacher
certification programs for pre-retirement mili-
tary personnel for the purpose of preparing such
personnel to transition to teaching as a second
career. Such program shall—

‘(1) provide for the recognition of military ex-
perience and training as related to licensure or
certification requirements;

“(2) provide courses of instruction that may
be provided at military installations;

“(3) incorporate alternative approaches to
achieve teacher certification such as innovative
methods to gaining field based teaching experi-
ences, and assessments of background and exrpe-
rience as related to skills, knowledge and abili-
ties required of elementary or secondary school
teachers; and

‘““(4) provide for the delivery of courses
through distance education methods.

““(b) APPLICATIONS PROCEDURES.—

““(1) IN GENERAL.—Am institution of higher
education, or a consortia of such institutions,
that desires to enter into an memorandum under
subsection (a) shall prepare and submit to the
administering Secretary a proposal, at such
time, in such manner, and containing such in-
formation as the administering Secretary may
require, including an assurance that the institu-
tion is operating one or more programs that lead
to State approved teacher certification.

‘“(2) PREFERENCE.—The administering Sec-
retary shall give a preference to institutions (or
consortia) submitting proposals that provide for
cost sharing with respect to the program in-
volved.

“(c) CONTINUATION OF PROGRAM.—An institu-
tion of higher education that desires to continue
a program that is funded under this section
after such funding is terminated shall use
amounts derived from tuition charges to con-
tinue such program.

“SEC. 1708. AUTHORIZATION OF APPROPRIA-
TIONS.

“There are authorized to be appropriated to
carry out this title, $50,000,000 in fiscal year
2002, and such sums as may be mnecessary in
each subsequent fiscal year.”’.

SEC. 204. PROFESSIONAL DEVELOPMENT.

Section 3141(b)(2)(A) (20 U.S.C. 6861(b)(2)(A))
is amended—

(1) in clause (i), by striking “‘and’’ at the end;

(2) in clause (ii)(V), by adding ‘‘and’ after
the semicolon; and

(3) by adding at the end the following:

““(iii) the provision of incentives, including
bonus payments, to recognized educators who
achieve an information technology certification
that is directly related to the curriculum or con-
tent area in which the teacher provides instruc-
tion;”’.

SEC. 205. CLOSE UP FELLOWSHIP PROGRAM AND
NATIONAL STUDENT/PARENT MOCK
ELECTION.

Title II of the Elementary and Secondary
Education Act of 1965 (20 U.S.C. 6601 et seq.), as
amended by section 202, is further amended by
adding at the end the following:
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“PART E—CLOSE UP FELLOWSHIP
PROGRAM
“SEC. 2501. FINDINGS.

“Congress makes the following findings:

‘““(1) The strength of our democracy rests with
the willingness of our citizens to be active par-
ticipants in their governance. For young people
to be such active participants, it is essential that
they develop a strong sense of responsibility to-
ward ensuring the common good and general
welfare of their local communities, States and
the Nation.

“(2) For the young people of our country to
develop a sense of responsibility for their fellow
citizens, communities and country, our edu-
cational system must assist them in the develop-
ment of strong moral character and values.

““(3) Civic education about our Federal Gov-
ermment is an integral component in the process
of educating young people to be active and pro-
ductive citicens who contribute to strengthening
and promoting our democratic form of govern-
ment.

““(4) There are enormous pressures on teachers
to develop creative ways to stimulate the devel-
opment of strong moral character and appro-
priate value systems among young people, and
to educate young people about their responsibil-
ities and rights as citizens.

““(5) Young people who have economically dis-
advantaged backgrounds, or who are from other
under-served constituencies, have a special need
for educational programs that develop a strong
a sense of community and educate them about
their rights and responsibilities as citicens of the
United States. Under-served constituencies in-
clude those such as economically disadvantaged
young people in large metropolitan areas, ethnic
minorities, who are members of recently immi-
grated or migrant families, Native Americans or
the physically disabled.

